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Growing Legacies DHARIWAL INFRASTRUCTURE LIMITED

CIN : U70109WB2006PLC111457
E-mail : dhariwalinfrastructure@rpsg.in

Ref No: DIL/REG/UPERC/FY 2025-26/02 Date: 21.07.2025

To

The Secretary,

Uttar Pradesh Electricity Regulatory Commission,
Vidyut Niyamak Bhawan,

Vibhuti Khand, Gomti Nagar,

Lucknow — 226010,

Uttar Pradesh.

Sub: Filing of Petition for Approval of Annual Revenue Requirement and Multi-Year
Generation Tariff for the period FY 2014-25 to FY 2028-29 for supply of 187 Gross
Contracted Capacity to Noida Power Company Limited

Dear Sir,

Dhariwal Infrastructure Ltd. (“DIL") is hereby filing the instant Petition before the Hon’ble
Commission for Approval of Annual Revenue Requirement and Multi-year Generation Tariff
for the Tariff Period FY 2024-25 to FY 2028-29 for supply of 187 Gross Contracted Capacity
to Noida Power Company Limited (“NPCL").

The amount of X 9,35,000/- towards prescribed fee as per UPERC (Fees and Fines)
Regulations, 2010 has been remitted to the designated Bank Account as per the Order dated
06.05.2020, through RTGS (Ref No. RTGS: ICICR52025071800248101/PUNJAB NATIONAL/UP
ELECTRICITY REGULATORY) on 18.07.2025, for the submission of the above Petition.

We request the Hon’ble Commission to accept the Petition and pass such orders, as the
Hon’ble Commission may deem fit and proper.

Thanking You

Yours faithfully,
For Dhariwal Infrastructure Limited

\

(Balkaji i.van) _
Head - Regulatory

Regd. Office : CESC House, Chowringhee Square, Kolkata - 700 001, india. Tel: +91 33 2225 6040 Fax: +91 33 2225 6003
Site Office : C-6 Tadali Growth Center, M.L.D.C Tadali, District: Chandrapur, Maharastra - 442406. Tel: +91 7172 645911/645912/645913, Fax: +91 7172 237992
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VERSUS
Noida Power Company Ltd.

Electric Sub-station,

Knowledge Park - IV,

Greater Noida, Gautam Buddha Nagar

Uttar Pradesh, Pin — 201 310 .. RESPONDENT

Affidavit on behalf of Dhariwal Infrastructure Limited

I, Balaji Sivan, son of Mr. Venkataraman Sivan, aged about 49 years, residing at 5, Ritchie
Road, Kolkata — 700 019 do solemnly affirm and state as under:

1.  Thatlam the Head - Regulatory of Dhariwal Infrastructure Limited, the Petitioner
in the above matter, having registered office at CESC House, Chowringhee Square,
Kolkata - 700 001, and am duly authorized and competent to make this affidavit.

2.  The facts stated in the instant Petition are true to my knowledge and belief and
the statements/legal submissions made in the instant Petition are based on
information and | believe them to be true.

3. | state that the information enclosed as Annexure, are based on the records
maintained by the Petitioner and information received from the concerned
officers of the Petitioner and | believe the same to be true and correct.
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Before the Hon'ble Uttar Pradesh Electricity Regulatory Commission,
Lucknow

Petition No............... of 2025

IN THE MATTER OF:

Petition under Regulation 13 read with Regulation 14(B) and other relevant provisions of
the Uttar Pradesh Electricity Regulatory Commission (Terms and Conditions of Generation
Tariff) Regulations, 2024 and Regulation 15 of the Uttar Pradesh Electricity Regulatory
Commission (Conduct of Business) Regulations 2019 for determination of Annual Revenue
Requirement and final Generation Tariff for supply of 187 MW Gross Contracted Capacity
for the Tariff Period FY 2024-29 from Unit 2 of 2 x 300 MW Coal-based thermal generating
station of Dhariwal Infrastructure Limited located at Tadali, Chandrapur in the State of
Maharashtra to Noida Power Company Limited read with the Power Purchase Agreement
dated 26.09.2014 along with Addendum dated 04.09.2019.

IN THE MATTER OF:

Dhariwal Infrastructure Ltd.

Registered Office: CESC House

Chowringhee Square

Kolkata — 700001

West Bengal .....Petitioner

AND

Noida Power Company Ltd.

Electric Sub-station,

Knowledge Park - IV,

Greater Noida, Gautam Buddha Nagar,

Uttar Pradp\sh 201310 ......Respondent
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MOST RESPECTFULLY SHOWETH:

A.
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CONSPECTUS OF THE PETITION

Dhariwal Infrastructure Ltd. ("DIL/Petitioner") is filing the present Petition under
Regulation 13 read with Regulation 14(B) and other relevant provisions of the Uttar
Pradesh Electricity Regulatory Commission (Terms and Conditions of Generation Tariff)
Regulations, 2024 ("Generation Tariff Regulations 2024") and Regulation 15 of the
Uttar Pradesh Electricity Regulatory Commission (Conduct of Business) Regulations
2019 (“Conduct of Business Regulations 2019”) for determination of Annual Revenue
Requirement (“ARR”) and Generation Tariff for supply of 187 MW Gross Contracted
Capacity to Noida Power Company Limited (“Respondent”/“NPCL”) for the Tariff Period
FY 2024-29.

The present Petition is being filed for determination of ARR and Generation Tariff for
the supply of 187 MW Gross Contracted Capacity from Unit 2 of the Petitioner’s 2 x 300
MW Coal-based thermal generating station of located at Tadali, Chandrapur in the State
of Maharashtra (“Project”) to the Respondent, under the Power Purchase Agreement
dated 26.09.2014 along with Addendum No. 1 dated 04.09.2019 (“PPA”) approved by
this Hon’ble Commission vide its Order dated 20.04.2016 read with the Order dated
15.01.2016 in Petition No. 971 of 2014 (collectively referred to as “PPA Approval
Order”). The relevant Tariff Application Forms as per Generation Tariff Regulations 2024
are annexed hereto and marked as Annexure A-1 (Colly.). Further, a copy of the PPA is

annexed hereto and marked as Annexure A-2 (Colly.).

The Petitioner is a company incorporated under the Companies Act 1956, having its
registered office at CESC House, Chowringhee Square, Kolkata — 700001, State of West
Bengal. It is a Generating Company within the meaning of Section 2(28) of the Electricity
Act 2003 (“Act”).

Distribution Licensee within the meaning of Section 2(17) of the

Ac&\%ﬁtnftrgeﬁq pondent is a company incorporated under the Companies Act,

tered office at Electric Sub-station, Knowledge Park - IV, Greater

i
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On 02.08.2014, Unit 2 of the Project achieved Date of Commercial Operation (“COD").
Further, on 06.06.2009, the Petitioner was granted a Coal linkage of 14,30,000 MTPA
corresponding to Unit 2 by Ministry of Coal (“MoC”), Government of India (“Gol”) and

accordingly, a Letter of Assurance (“LoA”) was issued by South Eastern Coalfields
Limited (“SECL”).

Subsequently, on 08.03.2016, the Petitioner signed the Fuel Supply Agreement (“FSA”)
and subsequently signed Addendum No. 1 dated 30.06.2016 with SECL for a
proportionate Annual Contracted Quantity (“ACQ”) of 8,90,461 MTPA, corresponding
to Net Contracted Capacity of 170 MW with the Respondent. Further, MoC had vide its
notification dated 18.08.2020 issued the minutes of the Standing Linkage Committee
(Long-Term) “[SLC(LT)]” bearing SLC (LT) No. 2/2020 held on 27.07.2020, whereby it was
recommended to increase the ACQ upto 100% of the normative requirement in cases
where the ACQ was reduced to 90% of the normative requirement based on the decision
of the SLC(LT} in its meeting held on 12.11.2008.

Accordingly, the Petitioner had on 13.10.2020 signed Addendum No. 3 with SECL for
increase in the ACQ for the remaining period of the FSA. The proportionate ACQ
corresponding to Net Contracted Capacity of 170 MW with NPCL as per the above
Addendum No. 3 is 9,89,400 MTPA.

Copy of the FSA alongwith Addendum No. 1 and Addendum No. 3 between the

Petitioner and SECL is annexed hereto and marked as Annexure A-3 (Colly.).
The afore-mentioned power procurement arrangement and the PPA with modifications
as considered appropriate was approved by this Hon’ble Commission vide its PPA

Approval Order.

On 06. 9%017 the Petitioner had filed the Multi-Year Tariff (”MYT”) Petition bearmg
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10. On 05.02.2019, this Hon’ble Commission under extant regulatory and legal framework
passed the final Order (“MYT Order for FY 2016-19”) in the MYT Petition for FY 2016-19
approving ARR and Generation Tariff for supply of 187 MW Gross Capacity from Unit 2
of the Petitioner to the Respondent for FY 2016-19. This Hon’ble Commission had vide
the MYT Order for FY 2016-19 approved the Capital Cost of Rs 1903.58 Crores incurred
on cash basis up to the Cut-off Date (i.e., 31.03.2017) with directions to the Petitioner
to submit its claim on Additional Capital Expenditure, if any, for FY 2017-18 and FY 2018-
19 during truing-up in terms of the then applicable Uttar Pradesh Electricity Regulatory
Commission (Terms and Conditions of Generation Tariff) Regulations, 2014

("Generation Tariff Regulations 2014").

11. Further, as regards the Energy Charge Rate (“ECR”) for FY 2016-19, this Hon’ble
Commission had vide the MYT Order for FY 2016-19 approved the Energy Charges with
allowable variation in Central Electricity Regulatory Commission (“CERC”) escalation
rates over and above the escalation indices considered for the computation of levelized
tariff as approved in its Order dated 15.01.2016 read with the Order 20.04.2016 while
approving the PPA, and as per Generation Tariff Regulations 2014. Furthermore, this
Hon’ble Commission had vide its Orders dated 26.03.2018 and 02.05.2018 in MYT
Petition for FY 2016-19 and the final MYT Order for FY 2016-19 held that any claim
pertaining to additional Energy Charges on account of procurement and use of
Additional Coal and occurrence of ‘Change in Law’ events, will be dealt with separately.
This Hon’ble Commission had also in its afore-mentioned MYT Order for FY 2016-19 held
that the ECR approved by this Hon’ble Commission in the said Order is subject to truing-

up based on the provisions of Generation Tariff Regulations 2014.

12. In compliance with the above directions of this Hon’ble Commission, on 16.08.2019 the
Petitioner filed Petition No. 1500 of 2019 (“Truing-up Petition for FY 2016-19") before
this Hon’ble Commission for truing-up of ARR and final Generation Tariff determined

| under the {\g Order for FY 2016-19, for supply of 187 MW Gross Contracted Capacity
ithﬁ\ﬁgi’?o “"&.ﬁi‘]t under the PPA for the Tariff Period FY 2016-19. The Petitioner had in

e Truing-fi‘p&’eti for FY 2016-19 proposed the Capitalized Cost of X 1920.33 Crores

-E_’f/as p?_?\.:ﬁg\?ﬁﬁfoz proval of this Hon’ble Commission. This Hon’ble Commission had

X \;\\SHHE ’ﬁbea\“b%{%r, ﬁz 22.11.2021 (“Truing-up Order for FY 2016-19"), after due
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prudence check of the Petitioner’s submissions, approved the Capital Cost of X 1917.88
Crores upto 31.03.2019.

On 22.11.2019, subsequent to the filing of the above Truing-up Petition for FY 2016-19,
the Petitioner filed the MYT Petition No. 1531 of 2019 before this Hon’ble Commission
for determination of ARR and Generation Tariff (“MYT Petition for FY 2019-24") as per
the Generation Tariff Regulations 2019 for supply of 187 MW Gross Contracted Capacity
to the Respondent for the Tariff Period FY 2019-24.

This Hon’ble Commission vide Order dated 21.09.2022 (“MYT Order for FY 2019-24")
inter-alia observed that the Additional Capitalization for the Tariff Period FY 2019-24
will be considered at the time of truing-up of the Tariff Period FY 2019-24. Further, the
ECR was approved at X 2.471/kWh along with liberty to recover additional cost on
account of procurement and use of Additional Coal and ‘Change in Law’ events

separately, subject to truing-up at the end of the Tariff Period FY 2019-24.

On 29.11.2024, the Petitioner filed Petition No. 2150 of 2024 (“Truing-up Petition for
FY 2019-24") before this Hon’ble Commission for truing-up of ARR and final Generation
Tariff determined under the MYT Order dated 21.09.2022, for supply of 187 MW Gross
Contracted Capacity to the Respondent under the PPA for the Tariff Period FY 2019-24.

The Petitioner has vide its Truing-up Petition for FY 2019-24 before this Hon’ble
Commission already submitted the complete details regarding actual Additional
Capitalization during FY 2019-24 and the Capital Cost of Unit 2 as on 31.03.2024, which
works out to be X1923.10 Crores on cash basis. Further, an Additional Capitalization of
X 32.08 Crores is projected during the Tariff Period FY 2024-29, and as such, the final
Capital Cost of Unit 2 by the end of FY 2028-29 is projected to be X 1955.18 Crores. The
Petitioner has by way of the instant Petition furnished the detailed break-up of actual
Capitalization of X 1923.10 Crores as on 01.04.2024 and projected Additional
.Capitalization of X 32.08 Crores for the Tariff Period FY 2024-29 and worked out the

e Flpqd q,h for the Tariff Period FY 2024-29 accordingly. The detailed year-wise

d|t|onhfLCap| jization for the Tariff Period FY 2024-29 on accrual basis as well as cash
‘Lb;aﬂé i (pﬂ%g#e Form 9A of Tariff Application Forms, which is annexed hereto and

m@.\% ﬁke‘d“g ArirﬂxyreA 1 (Colly.).
“. R\‘»’-‘ AW A Lgﬁ}/.uff
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17. However, while determining the ARR and Generation Tariff of Unit 2 of the Petitioner’s
Project under the instant Petition, this Hon’ble Commission is requested to kindly refer
to various Orders passed by this Hon’ble Commission in the past which formulated the
background of such determination. A list of the relevant Orders passed by this Hon’ble
Commission in various Petitions, which may have a bearing on determination of the ARR
and Generation Tariff for the Tariff Period FY 2024-29 under the present i’etition, is set

out in the following Table:

TABLE 1: SUMMARY OF PAST ORDERS PASSED BY THIS HON’BLE COMMISSION

Orders passed by the Hon’ble Commission Date

Orders in Petition No. 971 of 2014 vide which this Hon’ble
Commission approved the PPA for purchase of 187 MW gross 15.01.2016
capacity by the Respondent, from Unit 2 of the Petitioner’s 20.04.2016
Project

Order in MYT Petition for FY 2016-19 bearing Petition No. 1235

of 2017 vide which this Hon’ble Commission approved the ARR

05.02.2019
and final Generation Tariff for the period FY 2016-17 to FY 2018-
19, as per the Generation Tariff Regulations 2014.
Order in Petition No. 1318 and 1319 of 2018 vide which this
Hon’ble Commission allowed the Petitioner to claim the cost of
19.03.2020

procurement and use of Additional Coal for FY 2018-19 and FY
2017-18 respectively.
Order in Petition No. 1438 of 2019 vide which this Hon’ble

Commission allowed the Petitioner to claim the cost of
procurement and use of Additional Coal for the MYT Tariff 06.05.2020
Period FY 2019-24 as per the approved methodology, subject to
adjustment based on prudence check at the end of each year.

Order in Petition No. 1440 of 2019 vide which this Hon’ble

_ Cqmmissmn allowed the Petitioner to claim compensation

towartis -€hange in Law with respect to procurement of FSA

L 8y 29.05.2020
Grad‘a. CoaT-]I'or the MYT Control Period FY 2019-24 as per the

glar@ved:#!e odology, subject to reconciliation and truing-up

pe { P \f)t‘rlﬁ]:;!a ai(the end of each year.
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Order in Truing-up Petition for FY 2016-19 bearing Petition No.
1500 of 2019 vide which this Hon’ble Commission granted
approval of the truing-up of ARR and final Generation Tariff, for 22.11.2021
the period FY 2016-17 to FY 2018-19 in terms of the Generation
Tariff Regulations 2014.

Order in Petition No. 1630 of 2020 vide which this Hon’ble

Commission approved the claim of the Petitioner towards the
cost of procurement and use of Additional Coal in FY 2019-20 08.06.2022
along with Carrying Cost in terms of the directions in the Order
dated 06.05.2020 in Petition No. 1438 of 2019.

Order in Petition No. 1654 of 2020 vide which this Hon’ble

Commission approved the claim of the Petitioner arising on
account of events under Change in Law affecting the coal price 28.06.2022
in FY 2019-20 along with Carrying Cost in terms of the directions
in the Order dated 29.05.2020 in Petition No. 1440 of 2019.

Order in Petition No. 1655 of 2020 vide which this Hon’ble

Commission approved the increase in coal price due to
occurrence of two more events under Change in Law and 02.08.2022
consequently allowed the claims on account of the same for FY
2019-20 along with Carrying Cost.

Order in MYT Petition for FY 2019-4 bearing Petition No. 1531
of 2019 vide which this Hon’ble Commission approved the ARR
and Generation Tariff for the period FY 2019-20 to FY 2023-24

21.09.2022

as per the provisions of Generation Tariff Regulations 2019.

Order in Petition No. 1794 of 2021 vide which this Hon’ble

Commission approved the claim of the Petitioner towards the
cost of procurement and use of Additional Coal in FY 2020-21 20.03.2023
along with Carrying Cost in terms of the directions in the Order
dated 06.05.2020 in Petition No. 1438 of 2019.

PGidérin Petition No. 1798 of 2021 vide which this Hon'ble
. \-C.dfim’lss
Ecount o

! s
o hﬁsfﬁ‘\ggz\)-g‘l ong with Carrying Cost in terms of the directions

o

approved the claim of the Petitioner arising on
12.05.2023
nts under Change in Law affecting the coal price

11
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in the Order dated 29.05.2020 in Petition No. 1440 of 2019 and
Order dated 02.08.2022 in Petition No. 1655 of 2020.
Order in Petition No. 1873 of 2022 vide which this Hon’ble

Commission approved the claim of the Petitioner towards the 13.06.2023

cost of procurement and use of Additional Coal in FY 2021-22.
Order in Petition No. 1879 of 2022 vide which this Hon’ble

Commission approved the claim of the Petitioner arising on
account of events under Change in Law affecting the coal price
13.06.2023
in FY 2021-22 along with Carrying Cost in terms of the directions
in the Order dated 29.05.2020 in Petition No. 1440 of 2019 and
Order dated 02.08.2022 in Petition No. 1655 of 2020.

Order in Petition No. 2004 of 2023 vide which this Hon’ble

Commission approved the claim of the Petitioner arising on
account of events under Change in Law affecting the coal price
12.04.2024
in FY 2022-23 along with Carrying Cost in terms of the directions
in the Order dated 29.05.2020 in Petition No. 1440 of 2019 and
Order dated 02.08.2022 in Petition No. 1655 of 2020.

Order in Petition No. 2005 of 2023 vide which this Hon’ble

Commission approved the claim of the Petitioner towards the
02.05.2024
cost of procurement and use of Additional Coal in FY 2022-23
along with Carrying Cost.

Order in Petition No. 2108 of 2024 vide which this Hon’ble

Commission approved the claim of the Petitioner towards the
cost of procurement and use of Additional Coal in FY 2023-24
along with Carrying Cost.

This Hon’ble Commission has vide the Order also directed the
09.12.2024
Petitioner to recover the cost of procurement and use of
Additional Coal, if any, for the period FY 2024-29 in the same

me;hodology as followed during FY 2019-24, except that the
tsmPn for the entire period shall be done at the end of the
Tarif Perl Y 2024-29,

R Tt
,1@)‘ 7 pss{ii_ﬁh proved the claim of the Petitioner arising on | 15.04.2025
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in FY 2023-24 along with Carrying Cost in terms of the directions
in the Order dated 29.05.2020 in Petition No. 1440 of 2019 and
Order dated 02.08.2022 in Petition No. 1655 of 2020.

This Hon’ble Commission has vide the Order also directed the
Petitioner to recover the compensation under ‘Change in Law’
for the period FY 2024-29 in the same methodology as followed
during FY 2019-24, including annual truing-up of the claims at
the end of each year of the Tariff Period FY 2024-29.

Order in Petition No. 2203 of 2025 vide which this Hon’ble

Commission has allowed Respondent’s review of Order dated
09.12.2024 in Petition No. 2108 of 2024 to the extent of
08.07.2025
allowing annual truing-up of the claims towards procurement
and use of Additional Coal at the end of each year for the Tariff

Period FY 2024-29.

it is further submitted that on 03.09.2024, the Petitioner has filed Petition No. 2130 of
2024 before this Hon’ble Commission seeking approval of the final Capital Cost along
with determination of the Supplementary Tariff for FY 2023-24 on account of
installation of the NOy abatement system (“De-NOy) in Unit 2 of its Project in
compliance with the Environment (Protection) Amendment Rules, 2015 (“Amendment
Rules 2015") dated 07.12.20215, Environment (Protection) Amendment Rules, 2018
(“Amendment Rules 2018") dated 28.06.2018, Environment (Protection) Amendment
Rules, 2020 (“Amendment Rules 2020") dated 19.10.2020, Environment (Protection)
Amendment Rules, 2021 (“Amendment Rules 2021") dated 31.03.2021 and
Environment (Protection) Second Amendment Rules, 2022 (“Amendment Rules 2022")
dated 05.09.2022 (hereinafter collectively referred to as “Amendment Rules” )issued by
the Ministry of Environment, Forest and Climate Changes (“MoEFCC”) read with the
letter dated 01.10.2021 issued by the Maharashtra Pollution Control Board (“MPCB”).

ittetily, the above Capital Expenditure has been incurred after the Cut-off Date for

e,nﬁ?po,se Additional Capitalization, in order to comply with the directives of

cc. M
r¥§t

und@r‘%\mcl 13 »of the PPA as well as Regulation 3(10) of the earlier applicable
: W05 "\ e

/the Amendment Rules squarely qualify as a ‘Change in Law’ event

\ q, EEnq@ntm '[?q;Ff egulations 2019. It is submitted that the Additional Capitalization on
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account of such ‘Change in Law’ event was not envisaged under the estimated Capital
Cost of Unit 2 of the Petitioner’s Project based on which the approval of the PPA was
granted by this Hon’ble Commission vide the PPA Approval Order. While the approval
of the Capital Cost of the De-NOx System and the Auxiliaries of Unit 2 under Petition No.
2130 of 2024 is pending before this Hon’ble Commission, the Petitioner proposes to
recover the Supplementary Capacity Charges on account of the same during FY 2024-29
which may be allowed separately on an annual basis in addition to the Annual Fixed

Charges determined under the present Petition as well as for subsequent tariff periods.

20. As detailed above, the Petitioner is filing this instant Petition under Regulation 13 read
with Regulation 14(B) along-with other relevant provisions of the Generation Tariff
Regulations 2024, Regulation 15 of the Conduct of Business Regulations 2019 and the
approved PPA for determination of ARR and final Generation Tariff for the Tariff Period
FY 2024-29 based on the Capital Cost of X 1955.18 Crores for supply of 187 MW Gross
Contracted Capacity from the Project to the Respondent and the provisional Energy

Charges in compliance with the directions of this Hon’ble Commission.

21. Itissubmitted that Schedule 7 of the approved PPA provides that the Respondent herein
shall pay the Petitioner the Tariff and the Incentive Charges for each Tariff Period as set
out under the PPA. The Tariff has been agreed to be determined by this Hon'ble
Commission in terms of Regulation 24 and Regulation 25 of the Generation Tariff
Regulations 2024, i.e., comprising of Fixed Charges, Supplementary Capacity Charges
and Energy Charges.

B. CapitaL COST OF THE PROJECT

22. Regulation 17 of Generation Tariff Regulations 2024 stipulates the provisions for

determination of Capital Cost for a project and provides as follows:

PR 74l ngitm' Cost:
FK A ré?’?‘q%
‘\,

O/ .(3) The ﬁ((ral t&riff for an existing project shall be determined based on the admitted
‘f-/ \ﬂ‘v“tf‘ anital i;gs:t ich shall include:-
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AL RERSTRCTURE L

a. The capital cost admitted by the Commission prior to 01.04.2024 duly trued
up by excluding liability, if any, as on 01.04.2024;

b. Additional capitalization and de-capitalization for the relevant year of tariff
as determined in accordance with these Regulations;

c. Expenditure on account of Renovation and Modernization as admitted by
this Commission in accordance with these Regulations;

d. Capital expenditure on account of ash disposal and utilization including
handling and transportation facility;

e. Capital expenditure incurred towards railway infrastructure and its
augmentation for transportation of coal up to the receiving end of
generating station but does not include the transportation cost and any
other appurtenant cost paid to the railway;

f. Capital expenditure on account of biomass handling equipment and facilities
for co-firing;

g. Capital expenditure on account of emission control system necessary to meet
the revised emission standards and sewage treatment plant;

h. Expenditure required to enable flexible operation of the generating station
in accordance with Grid Code;

i.  Expenditure on account of change in law and force majeure events;

j. Capital cost incurred or projected to be incurred by a thermal generating
station, on account of implementation of the norms under Perform, Achieve
and Trade (PAT) scheme of Government of India shall be considered by the
Commission subject to sharing of benefits accrued under the PAT scheme

with the beneficiaries.”

23. Further, Regulation 21 of the Generation Tariff Regulations 2024 deals with Additional
Capitalization within and beyond the original scope of work, after the cut-off date.

Regulation 21 of the Generation Tariff Regulations 2024 is reproduced below for the

ease of reference:

15
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“21. Additional capitalization:

B. Additional Capitalisation within the original scope and after the cut-off date

(2) The additional capital expenditure actually incurred in respect of an existing
project or a new project on the following counts within the original scope of work and
after the cut-off date may be admitted by the Commission, subject to prudence check:
a. Payment made against award of arbitration or for compliance of the directions or
order of any statutory authority, or order or decree of a Court;

b. Change in Law or compliance with any existing law which has not been provided
for in the original scope of work;

¢. Force majeure events;

d. Deferred works relating to ash pond or ash handling system or raising of ash dyke
as a part of ash disposal system in the original scope of work;

e. Payment made towards liability admitted for works within the original scope
executed prior to the cut-off date;

f. Works within original scope executed after the cut-off date and admitted by the

Commission, to the extent of actual payments made.

(3) In case of replacement of assets deployed under the originals cope of the existing
project after the cut-off date, the additional capitalization may be admitted by the
Commission after making necessary adjustments in the gross fixed assets and the
cumulative depreciation, subject to prudence check on following grounds:
a. Assets whose useful life is not commensurate with the useful life of the project and
such assets have been fully depreciated in accordance with the provisions of these
Regulations;
b. The replacement of the asset or equipment is necessary on account of a change in
law or Force Majeure conditions; or
¢. The replacement of such asset or equipment is necessary on account of
obsolescence of technology; or

s > '\. ﬁ'& el lacement of such asset or equipment has otherwise been allowed by the

N
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Provided that any claim of additional capitalisation with respect to the replacement

of assets under the original scope, if less than Rs. 50lakhs, shall not be considered as

part of

Capital co stand shall be met through normative O & M expenses.

C.  Additional Capitalisation beyond the original scope

(4) The capital expenditure, in respect of the existing generating station incurred

o

n the following counts beyond the original scope, may be admitted by the

Commission, subject to prudence check:

. Payment made against award of arbitration or for compliance of order or

directions of any statutory authority, or order or decree of any court of law;

. Change in law or compliance of any existing law;

Force Majeure events;

. Need for higher security and safety of the plant as advised or directed by

appropriate Indian Government Instrumentality or statutory authorities
responsible for national or internal security;
Deferred works relating to ash pond or ash handling system or raising of ash

dyke in addition to the original scope of work, on case-to-case basis:

Provided also that if any expenditure has been claimed under Renovation
and Modernisation (R&M) or repairs and maintenance under O&M

expenses, the same shall not be claimed under this Regulation;

Usage of water from the sewage treatment plant in the thermal generating
station

Works required towards biomass handling system to enable biomass co-
firing and towards enabling flexible operation of the generating station as

may be required

CATA é‘!p\ Works pertaining to Railway Infrastructure and its augmentation for
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fing any transportation cost and any other appurtenant cost paid to
ﬁthat are not covered under Regulation 21(1), 21(2) and 21(7) but
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shall result in better fuel management and can lead to a reduction in

operation costs, or shall have other tangible benefits:

Provided that the generating company shall have to mandatorily seek prior
approval of the Commission before implementing such works based on a

detailed cost-benefit analysis of such schemes;

(5) Any claim of additional capitalisation less than Rs. 50 lakhs shall not be
considered under Clause (4) of this Regulation and shall be met through

normative O & M expenses.

(6) In case of de-capitalisation of assets of a generating company the original cost
of such asset as on the date of de-capitalisation shall be deducted from the
value of gross fixed asset and corresponding loan as well as equity shall be
deducted from outstanding loan and the equity respectively in the year such de-
capitalisation takes place with corresponding adjustments in cumulative
depreciation and cumulative repayment of loan, duly taking into consideration

the year in which it was capitalised : ...
[..]

Provided that the additional capital expenditure incurred towards
implementing above works as detailed under Clause 21(1), 21(2) and 21(4) shall
be subject to prudence check by the Commission at the time of True up and the
generating company shall provide detailed justification, applicable requlatory

provisions and cost benefit analysis of such scheme.”

24, It is submitted that the Petitioner has vide the Truing-up Petition for FY 2019-24

submitted the details of actual Additional Capitalization for FY 2019-24 amounting to X
.\ngzﬁg)[g?. Therefore, the Gross Fixed Asset (“GFA”) of the Unit 2 of the Petitioner’s
' \P‘@@gﬁﬁs?y 1,03.2024 based on actual Capitalization on cash basis is X 1923.10 Crores

4 o!,/ (i.el., 99€n"mg&é i_1éal Cost at the end of 31.03.2019 of ¥ 1917.88 Crores plus the actual
i “f-‘f Tﬁhﬁi\ub}i‘jésﬂgﬁ}atlon of X 5.22 Crores during FY 2019-24 as proposed in the Truing-
> ['“;;'M%ﬁt‘mﬁ‘fdgff 19-24). The Petitioner further proposes to capitalize X 32.08 Crores
rfx‘f‘.ﬁu}"‘lhg FYa;éiﬂ- The GFA at the end of the Tariff Period FY 2024-29, i.e., as on

By T Lo 18
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31.03.2029 is therefore projected to be X 1955.18 Crores as demonstrated in the

following Table.

TABLE 2: PROJECTED GROSS FIXED ASSET (GFA) oF UNIT 2

% Crores
Projected Gross Fixed Asset (GFA) for FY 2024-29 - DIL Unit 2
. FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Particulars N " N
(Actual) (Projected) (Projected) (Projected) (Projected)
Opening GFA 1923.10 1925.21 1929.71 1938.63 1946.73
Additional Capitalization on Cash Basis 2.11 4.50 8.93 8.10 8.45
Closing GFA 1925.21 1929.71 1938.63 1946.73 1955.18

The names of the proposed schemes under Additional Capitalization for FY 2024-29 are

shown in the following Table.

TABLE 3: SCHEMES UNDER ADDITIONAL CAPITALIZATION FOR FY 2024-29 oF UNIT 2

% Lakhs
Scehmes under Additional Capitalization with Phasing for FY 2024-29 - DIL Unit 2
sl. No. Capex Schemes Allocation Asset Class | 2024-25 | 2025-26 | 2026-27 | 2027-28 | 2028-29 T°“";;:':'“e

1 Ezzzete Road from Unit 2 Transformer Yard to Hydrogen Cylinder Common Facility Civil 115 115
2 RCC Road from Batching Plant to Belt Feeder Hopper Common Facility Civil 250 250
3 Construction of Concrete Road from WB-1 to ETP Common Facility Civil 100 200 300
4 Construction of Concrete Road from Ash Silo to ETP Common Facility Civil 270 270
S (Lisgstjr:lc;;r;nj;z\acrete Road at Coal Pile-2 Area from JNT-2 to Common Facility civil 155 155
6 Toe Drain at Ash Pond Common Facility Civil 70 70
7 Pitching Work at Ash Pond Common Facility Civil 85 85
8 400 KV SAS Common Facility | Plant & Machinery 59 59
9 Digital Electro-Hydraulic System Common Facility | Plant & Machinery 126 126
10  |ESP Heaters and rappers Common Facility | Plant & Machinery 52 52
11 |UPS Battery Replacement Unit 2 / 1 {1 Section/2™ Section) Unit 1 & Unit2 | Plant & Machinery 90 100 110 300
12 Erection of weigh bridge at ash pond Common Facility | Plant & Machinery 80 80
13 |AVR Upgradation Unit 1 & Unit2 | Plant & Machinery 140 150 290
14 |DM Plant Compressor PLC Upgradation Common Facility | Plant & Machinery 60 60
15 |CHP-AHP PLC Upgradation Common Facility | Plant & Machinery 75 75
16  |Vibration Monitoring System Upgradation Unit 1 & Unit2 | Plant & Machinery 90 95 185
17  |Wagon Tippler-2 /1 VFD Modification Common Facility | Plant & Machinery 20 30 50
18  |Up-gradation of CO Analyzer Unit 1 & Unit 2 | Plant & Machinery 50 55 105
19  |Upgradation of AAQMS Analyzer Common Facility | Plant & Machinery 110 110
20  [BFP Hydro coupling gear ratio reduction Unit 1 & Unit2 [ Plant & Machinery 240 240 240 720
21 [Locomotive Engine for handling muitiple rakes Common Facility | Plant & Machinery 300 300
22 |Capacity enhancement for Emergency Ash Evacuation System Common Facility | Plant & Machinery 500 500
23 Fire Fighting Pump House PLC upgradation Common Facility | Plant & Machinery 50 50
F"fﬁﬂﬂ@l‘:\ o Common Facility | Plant & Machinery 100 100
Ygradiftion of Coglinp-Jawer Gearbox Common Facility | Plant & Machinery 120 | 90 95 100 405
Cé‘hst_ﬁmﬁn_utﬁgc RS@%}DO Unloading Area to ERH Area | Common Facility Civil 70 70

ad Constructior?frba Raw V&fe‘; Intake Pumphouse to Plant Common Facility Civil 310 310
CTBDﬁ!f.f\f}ltekaecycle_ﬁlpu‘D‘l‘ pe RO system Common Facility | Plant & Machinery 625 625
InthhNeater gig e lite Anhancefent - 500 meter Common Facility | Plant & Machinery 150 | 150 | 150 | 150 600

alalias al Capitalization for DIL Generating Station 42169 | 900.00 | 1785.00 | 1620.00| 1690.00| 6416.69
\ 1 Capitalization (Apportioned to Unit 2 @50%) 210.85 | 450.00 | 892.50 | 810.00 | 845.00 3208.35
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The details of proposed Additional Capitalization for FY 2024-29 along-with the phasing
and justifications are annexed hereto and marked as Annexure A-4 (Colly.). Further, the
summary of Asset Class-wise Capital Cost of Unit 2 of the Project on cash basis for FY
2024-29 has been shown in the following Table. It is reiterated that the Petitioner has
vide its Truing-up Petition for FY 2019-24 already submitted relevant certificates of the
Statutory Auditor for Capitalized Cost of X 1923.10 Crores as on 31.03.2014. The
Petitioner however undertakes to place the same on record in the present Petition, if

and when directed by this Hon’ble Commission.

TABLE 4: ASSET CLASS-WISE CAPITAL COST AND ADDITIONAL CAPITALIZATION OF UNIT 2

X Crores
Proposed Additional Capitalization for FY 2024-29 - DIL Unit 2
GFA ason Additional Capitalization on Cash Basis
Asset Class 01-04-2024 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
(Actual) (Projected) (Projected) (Projected) (Projected)
Land (other than Leasehold) 9.22 - - - - -
Leasehold Land 17.58
Plant & Machinery 1631.47 1.19 2.95 8.15 6.83 4.85
Civil Works 259.38 0.92 1.55 0.78 1.28 3.60
Miscellenous Assets 4.78
Temporary Structures 0.67
IT Infrastructure 0.00
Total 1923.10 2.11 4.50 8.93 8.10 8.45
25. It is submitted that the above proposed Additional Capitalization for Unit 2 of the

the stak olde
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Petitioner’s Project for the Tariff Period FY 2024-29 will involve substantial capital
investment and therefore, approval of this Hon’ble Commission is of utmost importance
for the Petitioner. It is pertinent to mention herein that the proposed Additional
Capitalization for the Tariff Period FY 2024-29 would involve upfront deployment of
funds by the Petitioner and requires a minimum regulatory certainty in terms of in-
principle approval of the proposed additional Capital Expenditure schemes based on the
justifications provided by the Petitioner herein. Such regulatory approval by this Hon’ble
Commission is crucial for the Petitioner in order to (a) ensure that the consumers are
.notburdened (post-facto) with any imprudent Capital Expenditure related decisions; (b)
erj.h\blﬂyeswce mobilization for such practices; and (c) provide adequate assurance to

regarding recovery of cost through tariff so that the Petitioner can

in a sustainable manner.
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26. Itisreiterated herein that the Petitioner has vide Petition No. 2130 of 2024 approached

this Hon’ble Commission seeking approval of the additional Capital Expenditure
incurred on account of the installation of De-NOy system and the Auxiliaries for Unit 2
of its Project. The installation of the De-NOx system has been necessitated by the
occurrence of a ‘Change in Law’ event in terms of Article 13 of the NPCL PPA, i.e., the
promulgation of the Amendment Rules by the MoEFCC. It is further submitted that the
Petitioner had on 30.11.2023 commissioned the De-NOy system and the Auxiliaries in
Unit 2 of its Project. Hence, 30.11.2023 is the Date of Operation of the De-NOx system
and the Auxiliaries (“ODe¢") of Unit 2.

27. Further, the final capital cost towards supply, erection and commissioning of the De-
NOx system along with the Auxiliaries in Unit 2, works out to X 13.46 Crores [including
Initial Spares, applicable Taxes and Duties, Insurance, Interest during Construction
(“IDC”) and Incidental Expenditure during Construction (“IEDC”}]. The detailed break-up
of the final capital cost of the De-NO system and the Auxiliaries in Unit 2 of the Project

has been shown in the following Table:

TABLE 5: DIL UNIT 2 - BREAK-UP OF FINAL CAPITAL COST OF DE-NOy SYSTEM
DIL Unit 2 - Break-up of Capital Cost of the De-NO, System

Unit 2
X Crores | X Crores/MW

Particulars Annotation

Hard Capital Cost

Equipment & Material supply A 6.43 0.021
Initial Spares B 0.28 0.001
Total Hard Capital Cost of De-NO, System C = sum(A:B) 6.71 0.022
Soft Capital Cost

Cost for Dismantling, Removal, Installation, Erection,

Commissioning, PG Test and Reliability Run Test - Service D 6.56 0.022
Cost

Engineering and Project Management cost E 0.05 0.000
Total Base Capital Cost of De-NO, System F = sum(C,D,E) 13.32 0.044
Insurance G 0.01 0.000
Incidental Expenses during Construction H 0.04 0.000
IDC (@Rate of Interest 8.58%) | 0.09 0.000
Total Soft Capital Cost of De-NO, System J = sum(D,E,G,H,l) 6.75 0.023
Totgl Capital Cost of De-NO, System K=C+H 13.46 0.045

d that actual cash expenditure as on 30.11.2023 towards supply,

\'f—-—“—.{\:‘f.“.
-;fﬁ A R ey
B (LTl

ioning of the De-NOx system in Unit 2 along with IDC on the capital
i rﬁw wf,aﬂés wt 'ty 7. 66 Crores. Thereafter, liabilities amounting to X 1.60 Crores
LA\ ﬂié’v

“ \‘ Ly - vy

q\béeh asswy  after OD. till 31.12.2023, i.e., end of Q3 FY 2023-24, and % 2.71
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Crores during Q4 FY 2023-24. The above details have been submitted as part of Petition

No. 2130 of 2024, which is currently pending adjudication before this Hon’ble
Commission along with application for approval of incremental tariff for the year FY
2023-24 on account of installation of the De-NOx system in Unit 2 of the Petitioner’s

Project.

29. Itis further submitted herein that the liabilities amounting to X 0.25 Crores have been
discharged during Q1 FY 2024-25 and balance liabilities amounting to X 1.24 Crores have
been discharged in Q2 FY 2024-25. The actual cash expenditure, along with phasing of

discharged liabilities in actual and projected, is provided in the following Table.

TABLE 6: PHASING OF ACTUAL CASH EXPENDITURE AND DISCHARGE OF LIABILITIES FOR DE-NOX SYSTEM — DIL UNIT 2

X Crores

Capital Cost of De-NO, system - DIL Unit 2

Capitalised during Q3

itali
Capitalised Cost as and Q4 of FY 202324

Capitalised in Q1 of Capitalized in Q2 of

Asset Class UoM on ODe post ODe FY 2024-25 FY 2024-25
30-11-2023 FY 2023-24 FY 2024-25

Plant & Machinery X Crores 7.66 431 0.25 1.24

Total X Crores 7.66 4.31 0.25 124

Copy of the Auditors’ Certificate certifying the actual cash expenditure towards the De-
NOx system and the Auxiliaries in Q2 of FY 2024-25 is annexed hereto and marked as

Annexure A-5.

30. Notably, the above discharge of liabilities is admissible as Additional Capitalization on
account of revised emission standards under Regulation 21(C)(4)(b) read with
Regulation 21(C)(9)(e) of Generation Tariff Regulations 2024. The relevant provisions of

the Regulations are reproduced as under:

“21. Additional capitalization:

C Additional Capitalisation beyond the original scope
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Note 2:
Any expenditure admitted by the Commission for determination of tariff on
account of new works not provided in the original scope of work shall be serviced

in the normative debt-equity ratio specified in these Regulations.
(9) Additional Capitalization on account of Revised Emission Standards:

e. Un-discharged liability, if any, on account of the emission control system shall
be allowed as additional capital expenditure during the year it is discharged,

subject to prudence check.”
a) Financing Structure

31. Regulation 23 of Generation Tariff Regulations 2024 stipulates the Debt: Equity ratio

which is reproduced below:
“23. Debt-Equity Ratio:

In case of all generating stations, debt-equity ratio as on the date of commercial
operation shall be 70:30 for determination of tariff. Where equity employed is more
than 30%, the amount of equity for determination of tariff shall be limited to 30% and

the balance amount shall be considered as the normative loan.

Provided that

a. The generating company shall submit the resolution of the Board of the company
regarding infusion of fund from internal resources in support of the utilization
made or proposed to be made to meet the capital expenditure of the generating

station.
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c. The equity invested in foreign currency shall be designated in Indian rupees on the

date of each investment;

d. Any grant obtained for the execution of the project shall not be considered as a

part of capital structure for the purpose of debt-equity ratio.

e. The debt and equity amount arrived as above shall be used for calculating interest

on loan and return on equity.

f. Any expenditure incurred for the emission control system during the tariff period
as may be admitted by the Commission as additional capital expenditure for
determination of supplementary tariff shall be serviced in the manner as specified

above.

g. Any expenditure incurred on or after 01.04.2024 as may be admitted by the
Commission as additional capital expenditure for determination of tariff, and
Renovation and Modernisation expenditure for life extension shall be serviced in

the manner as specified above.”

It is submitted that the Petitioner has in compliance with the Regulation 23 considered
the normative Debt: Equity ratio of 70:30 for computation of the Fixed Charges as well
as the Supplementary Fixed Charges. The following Tables show Normative Debt and
Equity components of Unit 2 of the Project considering the proposed Additional
Capitalization of X 32.08 Crores during FY 2024-29 and the De-NOx System and the

Auxiliaries installed in Unit 2 on account of revised emission standards.

TABLE 7: FINANCING STRUCTURE OF UNIT 2

X Crores
Financing Structure of Additional Capitalization during FY 2024-29 - DIL Unit 2
GFA as on Additional Capitalization
Particulars Norm
01-04-2024  FY2024-25 FY2025-26 FY 2026-27 FY2027-28  FY 2028-29
Debt CMabdRAt ) |, 70% 1346.17 1.48 3.15 6.25 5.67 5.92
} ?"Ea‘lwfa;“cﬂn}ﬁqneqi} "’:'_J_.«-gc!% 576.93 0.63 135 2.68 243 2.54
' (T — | 160% 1923.10 211 4.50 8.93 8.10 8.45
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TABLE 8: FINANCING STRUCTURE OF DE-NOy SYSTEM - UNIT 2

X Crores

Financing Structure of Capital Cost for De-NO, system - DIL Unit 2

Capitalised during

Capitalised cost CapitalisedinQ1l Capitalized in Q2

Q3 and Q4 of FY
Particulars Norm as on ODe 2023-24 post OD, of FY 2024-25 of FY 2024-25
30-11-2023 FY 2023-24 FY 2024-25
Debt Component 70% 5.36 3.02 0.17 0.87
Equity Component 30% 2.30 1.29 0.07 0.37
Total 100% 7.66 431 0.25 1.24

) Rate of Interest on Long-term Loan:

The Petitioner has computed Weighted Average Rate of Interest on Long-term Loan
on the basis of prevailing Rate of Interest on the outstanding domestic loan only,
since there is no outstanding loan on account of Export Credit Agency (“ECA”), post
re-financing activity undertaken during the Tariff Period FY 2014-19. The actual
Weighted Average Rate of Interest on outstanding long-term loan for FY 2024-25 is
9.37%. The Petitioner has considered the applicable Weighted Average Rate of
Interest on outstanding long-term loan at 10.73% for the Tariff Period FY 2024-29,
after considering the sharing of the benefits achieved out of re-financing activity with
the Respondent in the ratio of 50:50, as per Regulation 25(3)(b)(v) of Generation
Tariff Regulations 2024 for computation of Interest on Loan of Unit 2 on the

normative Debt component.

The summary of applicable Rate of Interest on Long-term Loan for the Tariff Period FY

2024-29 is shown in the following Table. The detailed computation of the same has been

fu

rnished in Form 13 of Annexure A-1 (Colly.).

TABLE 9: WEIGHTED AVERAGE RATE OF INTEREST ON LONG-TERM LOAN

Rate of Interest on Long-term Loan Capital - DIL Unit 2

'9/‘

Rate of Interest on Long-term Loan prior to Re-financing 12.08%

Particulars FY 2024-25 FY2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Rate ofsjnt o DuAmestic Loan 3.37% 9.37% 9.37% 9.37% 9.37%

\yerage Re Interest of Loan 9.37% 9.37% 9.37% 9.37% 9.37%

of ré?l'uce(ﬂ{(! of st passed on the Beneficiary and end Consumers a o al o
.36% . .36% 1.36%
(S MM}{JW RC Generation Tariff Regulations 2024 1:36% 1.36% ool ek :
plicable Welghted A f Interest (%) (after sharing benefits
with tll %b r; as per Regulatlon 25(3)(b){v) of 10.73% 10.73% 10.73% 10.73% 10.73%
ulatiogs 2024
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Further, for the purpose of computing interest on normative loan component of the De-
NOx system and the Auxiliaries in Unit 2 for Tariff Period FY 2024-29, the above rate of
9.37% has been considered for the entire Tariff Period, subject to truing-up based on
actual Weighted Average Rate of Interest on outstanding long-term loan for each year
at the end of the Tariff Period FY 2024-29.

ANNUAL REVENUE REQUIREMENT AND GENERATION TARIFF FOR FY 2024-29

Pertinently, Clause 7.1.2 of the PPA is reproduced below:
“The Seller shall make an appropriate application to the Appropriate Commission for
determination of provisional tariff and/or final tariff and revision thereof from time

to time, in accordance with the UPERC Regulations.”

Further, Regulation 24 of Generation Tariff Regulations 2024 stipulates the components

of Tariff, which is reproduced below:

“24. Components of tariff:

(1) The tariff for supply of electricity from a generating station shall comprise of
two parts, namely, capacity charge (for recovery of annual fixed cost consisting
of the components as specified in the Regulation 24 (3)) and energy charge as

specified in the Regulation 30.

(2) The Supplementary tariff consisting of supplementary capacity charges and
supplementary energy charges, on account of the implementation of revised

emission standards in existing generating stations or new generating stations,

as the case may be, shall be determined by the Commission separately.
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¢. Depreciation;
d. Interest on working capital and;

e. Operation and maintenance expenses:

Provided that special allowance in lieu of R&M where opted in accordance with
these Regulations, wherever applicable, shall be recovered separately and shall

not be considered for computation of working capital.

(4) Supplementary Capacity Charges: Supplementary capacity charges shall be
derived on the basis of the Annual Fixed Cost for emission control system (AFCe).
The Annual Fixed Cost for the emission control system shall consist of the

components as listed in Sub-Clauses (a) to (e) of Clause 3 of this Regulation.

(5) The energy (variable) charges of a thermal power generating station shall be

derived on the basis of landed fuel cost and shall constitute the following cost:

(a) Landed fuel cost of primary fuel; and
(b) Cost of secondary fuel oil;
(c) Cost of reagents on account of implementation of revised emission

standards:

Provided that any refund of taxes and duties along with any amount received

on account of penalties from fuel supplier shall have to be adjusted in fuel cost.

Provided further that the supplementary energy charges, if any, on account of
meeting the revised emission standards in case of a thermal generating station
shall be determined separately by the Commission as per Regulation 30 (1) (b)
of these Regulations.”

n’

\, d that the Petitioner has vide Petition No. 2130 of 2024 sought approval of
; f De-NOy System and the Auxiliaries installed in Unit 2 of its Project in
Ve /m-m:nce he revised emission standards as stipulated in the Amendment Rules.
Mmuﬁs* 'b( Eiggu tl 4(4) of the Generation Tariff Regulations 2024, the Supplementary
Bm‘&m ;@/g\on account of the above De-NOy System and the Auxiliaries has been

15‘;7? ,. O‘_._A.._
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proposed separately in the subsequent paragraphs for the kind approval of this Hon’ble

Commission.

Further, in compliance with the above Regulation and the directions given by this
Hon’ble Commission vide its PPA Approval Order, the Petitioner has furnished
Operational parameters for the Tariff Period FY 2024-29 and computed the various
components of Generation Tariff, viz., Fixed Charges and Energy Charges which are

elaborated in the subsequent paragraphs.

a)  OPERATIONAL PARAMETERS

Regulation 28 of Generation Tariff Regulations 2024 stipulates the operational norms

applicable for the Project. The relevant extracts of the same are reproduced below:

“28. Norms of operation for Thermal generating stations:

(1) Target Availability (NAPAF) for recovery of full Capacity (Fixed) charges:

a. For all thermal power generating stations except those covered under sub-

Clause (b)- 85%

Provided that for the generating stations having completed 30 years from COD as
on 31.03.2024 the target availability for recovery of fixed charges shall be reduced
to 83%.

(2) Target station Load Factor for Incentive:

a. An incentive for a 15-minute block basis during Peak hours as defined by the

Commission through various orders issued from time to time, shall be payable
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a. In case of coal-based thermal power generating station having achieved COD

before 01.04.2024 except those covered under sub-Clause b:

Below 200 M\V Sets 2004 210/ 250/ 300/ 330/ | _ i Above 500 MW
~ 500 MW
350 MWW Sets Sets
2840 kCal/kWh 2430 kCal’kWh 2390 kCal’kWh 2270 kCal’kWh
Note-1

In respect of 500 MW and above Units where the boiler feed pumps are electrically
operated, the gross station heat rate shall be 40 kCal/kWh lower than that
indicated above.

Note-2

For the generating stations having combination of 200/210/250/300/330/350
MW sets and 500 MW and above sets, the normative gross station heat rate shall

be the weighted average gross station heat rate of the combinations.

(4) Secondary fuel oil consumption (SFOC):

(a) For all Coal-based generating stations except those covered under sub-Clause

(b)- 0.5 mi/kWh

(5) Auxiliary Energy Consumption (AUX):

(a) Coal-based generating stations except those covered under sub-Clause (b):
S. No. Generating station With Natural Draft cooling tower
or without cooling tower
(i) Upto and including 200 MW series
Steam driven boiler feed pumps
Electrically driven boiler feed pumps e
NS \(1}.) | 300/330/350 MW series
,m:.gi‘ﬂfiteam driven boiler feed pumps 5.75%
j 0 o N\f" ‘h@ctrica/ly driven boiler feed pumps 8.0%
q | "::l -‘&?J‘:ﬁ ‘,H&_Lé}r\;" "b¥MW and above series
'é-!* l‘ ""ﬁ&um, STE“WE f&pbn driven boiler feed pumps 5.75%
;%f:? B 21, Ok "-"“““{}ﬁfﬁ#{}ica//y driven boiler feed pumps 8.0%
},C . -'."\::" ,'5

}\."»_
.55‘{/?: X
ey
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Provided further that for thermal generating stations with induced draft cooling
towers and where tube type coal mill is used, the norms shall be further increased
by 0.5% and 0.8% respectively:

(6) Compensation for Part load operation:
Part load operation may be compensated for the change in operating norms as per
Grid Code.

(7) Norms of Auxiliary energy consumption for the emission control system

(AUXen) of thermal generating stations:

Name of Technology | AUXcm (as % of gross generation)

1. For reduction of emission of Sulphur Dioxide:
(a) Wet Limestone based FGD 1.00%

system (without Gas-to-Gas

heater)
(b) Lime Spray Dryer or Semi dry 1.00%

FGD System
(c) Dry Sorbent Injection System NIL

(using Sodium bicarbonate)

(d) For CFBC Power plant (furnace NIL
injection)
(e) Sea water based FGD system 1.00%

(without Gas-to-Gas heater)
2. For reduction of emission of oxide of Nitrogen

(a) Selective Non-Catalytic NIL
Reduction system

(b) Selective Catalytic Reduction 0.20%
system

Provided that where the technology is installed with a "Gas to Gas" heater, AUXen

specified above shall be increased by 0.20% of gross generation.

ﬂ\- L
.
¢7%?€§Y I that Unit 2 of the Project achieved COD on 02.08.2014. Accordingly, as
3 per Re§h |0}L';8(3) of the Generation Tariff Regulations 2024, the Normative Gross
N r%&qmmﬁée&t%a@(”GSHR”) works out to be 2430 kCal/kWh. Further, the Petitioner has

f
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environments norms related to NOx emission in FY 2023-24. The De-NOx System and the
Auxiliaries installed in Unit 2 of the Project are based on modifications in the existing
burner management system for which no additional Auxiliary Energy Consumption
(“AUXen”) is stipulated in the Generation Tariff Regulations 2024. Therefore, the
normative Auxiliary Energy Consumption (“AUX") as per Generation Tariff Regulations
2024 works out to 8.50% for Unit 2 of the Project.

36. Based on the afore-mentioned stipulated norms under the Generation Tariff
Regulations 2024, the summary of projected Operational Parameters of Unit 2 of the
Project for the Tariff Period FY 2024-29 is shown in the following Table. The Petitioner

humbly prays to this Hon’ble Commission to approve the same.

TABLE 10: SUMMARY OF PROJECTED OPERATIONAL PARAMETERS OF UNIT 2 FOR FY 2024-29
Summary of Projected Operational Parameters for FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Contracted Capacity MW 187 187 187 187 187
Normative Annual Plant Load Factor {NAPLF) % 85% 85% 85% 85% 85%
No. of days in the year Days 365 365 365 366 365
Gross Generation at NAPLF MUs 1392.40 1392.40 1392.40 1396.22 1392.40
Normative Auxiliary Energy Consumption % 8.50% 8.50% 8.50% 8.50% 8.50%
Ex-bus Generation MUs 1274.05 1274.05 1274.05 1277.54 1274.05
Secondary Fuel Oil Consumption ml/kwh 0.50 0.50 0.50 0.50 0.50
Gross Station Heat Rate kCal/kWh 2430 2430 2430 2430 2430

37. Further, the Petitioner seeks liberty to approach this Hon’ble Commission at an
appropriate time for any change in Operational parameters due to low/partial loading

of the Unit 2 of its Project as per applicable Regulations.

b) FIXED CHARGES & SUPPLEMENTARY CAPACITY CHARGES

38. Regulation 25 of Generation Tariff Regulations 2024 stipulates the computation of Fixed

Charges which is reproduced below:

“25. Capacity (Fixed) Charge:

' 'Q,L}'m\’%r _
m._;’/ OLKATA i Tﬁ

e}’ 'acity charges of thermal generating stations shall be computed on
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Provided full capacity charges shall be recoverable at target availability
specified in these Regulations. Recovery of capacity (fixed) charges below the
level of target availability shall be on pro rata basis. At zero availability, no

capacity charges shall be payable:

Provided also that the payment of capacity charges shall be on monthly basis

in proportion to the allocated capacity...”

Accordingly, the Petitioner has in the subsequent paragraphs elaborated the
components of Fixed Charges and their computations thereof in accordance with
Regulation 24(3) and Regulation 25 of the Generation Tariff Regulations 2024 as stated

hereinabove.

(i) Depreciation

39. Regulation 25(3)(c) of Generation Tariff Regulations 2024 stipulates the computation of

Depreciation which is reproduced hereunder.
“25. Capacity (Fixed) Charge:
(3) Components of Fixed Charges:
¢. Depreciation:
For the purpose of tariff, depreciation shall be computed in the following manner,
namely:-
(i)  Depreciation shall be computed from the date of commercial operation of a

generating station or Unit thereof. In case of tariff of all the Units of a

generating station for which a single tariff needs to be determined, the

depreciation shall be computed from the effective date of commercial operation

_ T
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(ii)

(iii)

(iv)

Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal

Provided that effective date of commercial operation shall be worked out by
considering the actual date of commercial operation and installed capacity of
all the Units of the generating station for which single tariff needs to be

determined.

The value base for the purpose of depreciation shall be the capital cost of the
asset as admitted by the Commission. In case of multiple Units of a generating
station weighted average life for the generating station shall be applied.
Depreciation shall be chargeable from the first year of operation. In case of
operation of the asset for part of the year, depreciation shall be charged on pro

rata basis.

The salvage value of the asset shall be considered as 10% and depreciation shall
be allowed up to maximum of 90% of the capital cost of the asset. Land other
than the land held under lease and the land for a reservoir, in case of a hydro
generating station, shall not be a depreciable asset and its cost shall be

excluded from the capital cost while computing depreciable value of asset:

Provided that the salvage value for IT equipment and software shall be

considered as NIL and 100% value of the assets shall be considered depreciable;

In case of new projects, depreciation shall be calculated annually, based on
straight line method over the useful life of the asset and at the rates prescribed

in Appendix - lll to these Regulations:

Provided that the remaining depreciable value as on 31st March of the year
closing after a period of 15 years from the effective date of commercial

operation of the station shall be spread over the balance useful life of the assets:

Provided also that any depreciation disallowed on account of lower availability

of the generating station shall not be allowed to be recovered at a later stage
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(v) Incase of the existing projects, the balance depreciable value as on 01.04.2024
shall be worked out by deducting the cumulative depreciation as admitted by
the Commission up to 31.03.2024 from the gross depreciable value of the
assets. The rate of depreciation shall be continued to be charged at the rate
specified in Appendix - Il till cumulative depreciation reaches 70%. Thereafter,
the remaining depreciable value shall be spread over the remaining life of the

asset such that the maximum depreciation does not exceed 90%:

Provided also that any depreciation disallowed on account of lower availability
of the generating station shall not be allowed to be recovered at a later stage

during the useful life and the extended life:

(vi) The generating company shall submit the details of proposed capital
expenditure during the end of the project (five years before the completion of
useful life) along with justification and proposed life extension. The
Commission, based on prudence check of such submissions, shall approve the

depreciation on capital expenditure during the end of the project.

(vii) In case of de-capitalization of assets in respect of generating station or Unit
thereof, the cumulative depreciation shall be adjusted by taking into account
the depreciation recovered in tariff by the decapitalized asset during its useful

services.

(viii)

(ix) Depreciation of the emission control system of an existing generating station,
that is yet to complete its useful life or a new generating station or Unit thereof
where the date of operation of the emission control system is subsequent to the
date of commercial operation of the generating station or Unit thereof, shall be

computed annually from the date of operation of such emission control system

ed on the straight line method at rates specified in Appendix-1ll to these

lilations:

T,,.,(n‘a F’raﬂ%d that the remaining depreciable value as on 315t March of the year
h.j 1
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control system shall be spread over the balance period of thirteen years or

balance operational life of generating station, whichever is lower:

Provided also that in case the date of operation of the emission control system
is after the 20™ year of commercial operation of the generating station or Unit
there of, but before the completion of the useful life of the generating station,
the depreciation on emission control system (ECS) shall be computed annually
from the date of operation of such ECS based on the straight line method, with
a salvage value of 10% and the depreciable value shall be recovered till the

operational life of the generating station.”

40. As per the afore-mentioned Regulations, computation of asset class-wise Depreciation
Schedule of Unit 2 for FY 2024-29 as per Straight Line Method (“SLM”) has been shown
in the following table w.e.f. 01.04.2024. The same can be referred to in Form 11 of
Annexure A-1 (Colly.). It is submitted that since Additional Capitalization had been done
throughout a particular year, Depreciation on Additional Capitalization for its first year,
i.e., the year of capitalization has been computed for six months of the particular year
considering mid-year as date of capitalization and the same has been computed for the
entire year from subsequent year onwards. The rates of Depreciation of various classes
of assets have been considered as per Appendix Il of Generation Tariff Regulations
2024.

35
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TABLE 11: AsSET CLASS-WISE DEPRECIATION SCHEDULE OF UNIT 2 FOR FY 2024-29

X Crores

Asset Class-wise Depretiation on GFA/Additional Capitalization during FY 2024-29 - DIL Unit 2

GFA/ Depreciation Rates DePreciation on GFA and Additional Capitalization during FY 2024-29
Year Asset Class Additional
Capitalization {%) FY 2024-25 FY 2025-26  FY 2026-27  FY 2027-28  FY 2028-29

Land (other than Leasehold) 9.22 0% 0.00 0.00 0.00 0.00 0.00

Leasehold Land 17.58 3.34% 0.59 0.59 0.59 0.59 0.59
GFA as on Plant & Machinery 1631.47 5.83% 95.11 95.11 95.11 23.74 23.41
01-04-2024 Civil Works 259.38 3.34% 8.66 8.66 8.66 8.66 8.66

Miscellenous Assets 4.78 6.33% 0.30 0.30 0.09 0.08 0.06

Temporary Structures 0.67 100.00%

Land (other than Leasehold) 0.00 0% . - . =

Leasehold Land 0.00 3.34%

Plant & Machinery 119 5.83% 0.03 0.07 0.07 0.07 0.07
FY 2024-25 Civil Works 0.92 3.34% 0.02 0.03 0.03 0.03 0.03

Miscellenous Assets 0.00 6.33% = = = - =

Temporary Structures 0.00 100.00%

IT Infrastructure 0.00 15.00% - - -

Land {other than Leasehold) 0.00 0% - - -

Leasehold Land 0.00 3.34% - - =

Plant & Machinery 2.95 5.83% = 0.09 0.17 0.17 0.17
FY 2025-26 Civil Works 1.55 3.34% - 0.03 0.05 0.05 0.05

Miscellenous Assets 0.00 6.33% - = E

Temporary Structures 0.00 100.00% - - E

IT Infrastructure 0.00 15.00% - = =

Land (other than Leasehold) 0.00 0%

Leasehold Land 0.00 3.34% - - E

Plant & Machinery 8.15 5.83% - - 0.24 0.48 0.48
FY 2026-27 Civil Works 0.78 3.34% - - 0.01 0.03 0.03

Miscellenous Assets 0.00 6.33% - e |5

Temporary Structures 0.00 100.00%

IT Infrastructure 0.00 15.00% - . 0.00 0.00 0.00

Land (other than Leasehold) 0.00 0% - - E

Leasehold Land 0.00 3.34% - - - = =

Plant & Machinery 6.83 5.83% - - - 0.20 0.40
FY 2027-28 Civil Works 1.28 3.34% - - - 0.02 0.04

Miscellenous Assets 0.00 6.33%

Temporary Structures 0.00 100.00% - - - 0.00 0.00

IT Infrastructure 0.00 15.00% - - - 0.00 0.00

Land (other than Leasehold) 0.00 0%

Leasehold Land 0.00 3.34% - - - =

Plant & Machinery 4.85 5.83% - - - - 0,14
FY 2028-29 Civil Works 3.60 3.34% - . . . 0.06

Miscellenous Assets 0.00 6.33% - - - - =

Temporary Structures 0.00 100.00% - - - - =

IT Infrastructure 0.00 15.00% - - - - 0,00
Total Depreciation for Unit 2 R Crores 104.72 104.88 105.03 34.11 34.19

he purpose of computing Depreciation for the De-NOy system of Unit 2,

\
Ojﬂ thﬁ y as above has been adopted. Since the capitalization during FY 2024-
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ased manner in both Q1 and Q2, Depreciation has been computed

-point value of the respective quarters, upto the end of FY 2024-25.
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Accordingly, the Depreciation on account of the additional capitalization of the De-NOx

system and the Auxiliaries is as under:

TABLE 12: DEPRECIATION FOR DE-NOy SYSTEM OF UNIT 2 FOR FY 2024-29
Depreciation on Capitalised Cost for De-NO, system - DIL Unit 2

Depreciation Depreciation
Year Asset Class Capital Cost Rates
(%) FY 2024-25 FY 2025-26  FY 2026-27  FY 2027-28  FY 2028-29

Plant & Machinery 7.66 5.83% 0.45 0.45 0.45 0.45 0,45
Depreciation on Capitalized Cost of De-NOx Plant & Machinery 431 5.83% 0.25 0.25 0.25 0.25 0.25
System and the Auxiliaries Plant & Machinery  0.25 5.83% 0.01 0.01 001 0.01 0.01

Plant & Machinery 1.24 5.83% 0.05 0.07 0.07 0.07 0.07
Depreciation on De-NOx System for Unit 2 13.46 R Crores 0.76 0.78 0.78 0.78 0.78

(ii) Interest on Loan Capital

42. Regulation 25(3)(b) of Generation Tariff Regulations 2024 stipulates the computation of

Interest on Loan Capital which is reproduced hereunder:

“25. Capacity (Fixed) Charge:

(3) Components of Fixed Charges:

b. Interest on loan capital:

(i)  Interest on loan capital shall be computed loan wise on the loans arrived at in

the manner indicated in these Regulations.

(i)  The loan outstanding as on 15 April 2024 shall be worked out as the gross loan
as per these Regulations minus cumulative repayment as admitted by the

Commission up to 31t March 2024. The repayment for any financial year during

the tariff Period shall be deemed to be equal to the depreciation allowed for
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(iii) The rate of interest shall be the weighted average rate of interest calculated on
the basis of actual loans at the beginning of each financial year and shall be

adjusted based on actual loan portfolio each financial year accordingly.

(iv) Ifthere is no actual loan for a particular financial year but normative loan is still
outstanding, the weighted average rate of interest of the actual loan portfolio

of the last control period shall be considered.

Provided further that if the generating station does not have any actual loan
even in the last control period, then the weighted average rate of interest of the

loan portfolio of the generating company as a whole shall be considered.

Provided that the rate of interest on the loan for the installation of the emission
control system commissioned subsequent to date of commercial operation of
the generating station or Unit there of, shall be the weighted average rate of
interest of the actual loan portfolio of the emission control system, and in the
absence of the actual loan portfolio, the weighted average rate of interest of
the generating company as a whole shall be considered, subject to a ceiling of
14%:

Provided further that in both scenarios i.e. for generating station and emission
control system, if the generating company does not have any actual loan
portfolio, then the rate of interest for a loan shall be considered as 1-year MCLR
of the State Bank of India as applicable as on April 1st of the relevant financial

year.

(v)  The generating company shall make every effort to re-finance the loan as long
as it results in net benefit to the beneficiaries. The costs associated with such

- ré-financing shall be borne by the beneficiaries and the net savings shall be

;yﬁﬁi\c red between the beneficiaries and the generating company in the ratio of




”
_A&_‘ A Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal
. ‘/‘/"‘/ Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

(vii) In case any moratorium period is availed of by the generating company,
Depreciation provided for in the tariff during the years of moratorium shall be
treated as repayment during those years and interest on loan capital shall be

calculated accordingly.

(viii) In case, the generating company has contracted floating/ variable rate of
interest on loan resetting at certain interval of time, the impact of change in
rate of interest shall be assessed by the generating company on account of such
resetting duly certified by statutory auditor and the capacity charge of the
relevant financial year shall be adjusted for such impact and billed accordingly
to beneficiary without approaching the Commission for change in tariff on this

account:

Provided that in case of dispute between generating company and beneficiary,
any party may approach the Commission with proper application and it shall be
ensured that the payment to the generating company is not withheld during

pendency of the dispute:

Provided that the bank and finance charges shall be allowed separately, at the

time of True-up, after prudence check.”

43. Accordingly, the Petitioner has based on the aforementioned Regulation 25(3)(b) of
Generation Tariff Regulations 2024 and the Asset Class-wise Capitalization of the Capital
Cost of Unit 2 of its Project for FY 2024-29 as shown earlier, computed Interest on Long-
term Loan for the Tariff Period FY 2024-29 by considering Depreciation as the deemed
repayment of principal amount of long-term loan and the rate of interest as 10.73% as
explained earlier. The computation of Interest on Loan for the Tariff Period FY 2024-29
is shown in the following table. The same can also be referred to in Form 13A of

Annexure A-1 (Colly.).

39




4‘% 4 Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal
Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

[HASAIA NFRALTRUS TERE Laarin

TABLE 13: INTEREST ON LOAN CAPITAL OF UNIT 2 FOR FY 2024-29

Interest on Loan during FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Loan Balance Movement
Gross Opening Balance of Loan X Crores 1346.17 1347.65 1350.80 1357.04 1362.71
Cumulative Repayment of Loan upto previous year X Crores 1003.04 1107.75 1212.63 1317.66 1351.77
Net Opening Balance of Loan % Crores 343.13 239.89 138.16 39.38 10.94
Additions (=70% of Additional Capitalization) during the year % Crores 1.48 3.15 6.25 5.67 5.92
Normative Repayment during the year X Crores 104.72 104.88 105.03 34.11 10.94
Closing Balance of Loan < Crores 239.89 138,16 39,38 10.94 5.92
Average Loan for the year X Crores 291.51 189.03 88.77 25.16 8.43
Computation of Interest on Loan
Applicable Weighted Average Rate of Interest on Loan % 10.73% 10.73% 10.73% 10.73% 10.73%
Interest on Loan for Unit 2 X Crores 31.26 20.27 9.52 2.70 0.90

44, Further, as stated hereinabove, the Petitioner has considered 70% of the capital
deployed for installation of De-NOy system and the Auxiliaries in Unit 2 of its Project as
normative loan. Accordingly, the Petitioner has based on the above Regulations
computed Interest on such normative loan for the Tariff Period FY 2024-29 by
considering Depreciation as the deemed repayment of principal amount of long-term
loan and the rate of interest as the weighted average rate of actual interest on
outstanding long-term loans of the Petitioner for FY 2024-25 which works out to 9.37%.
The computation of the Interest on Loan for the De-NOy system of Unit 2 for the Tariff

Period FY 2024-29 is shown in the following table.

TABLE 14: INTEREST ON LOAN FOR DE-NOy SYsTEM OF UNIT 2 FOR FY 2024-29
Interest on Loan for De-NO, System - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Loan Balance Movement

Gross Opening Balance of Loan X Crores 8.38 9.42 9.42 9.42 9.42
Cumulative Repayment of Loan upto previous year % Crores 0.19 0.95 1.73 2.52 3.30
Net Opening Balance of Loan % Crores 8.19 8.47 7.69 6.90 6.12
Additions {=70% of Additional Capitalization) during the year X Crores 1.04 -

Normative Repayment during the year X Crores 0.76 0.78 0.78 0.78 0.78
Closing Balance of Loan X Crores 8.47 7.69 6,90 6.12 5.33
Average Loan for the year X Crores 8.33 8.08 7.30 6.51 573
Computation of Interest on Loan

No of days De-NO, in service from OD,, Days 365 365 365 366 365
No of days in a year Days 365 365 365 366 365
Applicablg Weighted Average Rate of Interest on Loan % 9.37% 9.37% 9.37% 9.37% 9.37%

X Crores 0.78 0.76 0.68 0.61 0.54
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“25. Capacity (Fixed) Charge:
(3) Components of Fixed Charges:
a. Return on Equity:

Return on equity, for existing projects, shall be computed in rupee terms on the equity
base determined in accordance with these Regulations at base rate of 15% post-tax

per annum:

Provided that return on equity in respect of additional capitalization beyond the
original scope including additional capitalization on account of emission control
system, change in law, and force majeure, shall be computed at base rate of one-year

SBI MCLR +350 basis point as on 1 April of the year, subject to a ceiling of 14%:

Provided that the rate of return of a new project shall be reduced by upto 1% for such
period as maybe decided by the Commission, if the generating station is found to be

declared under commercial operation without commissioning any of the following:

(a) Restricted Governor Mode Operation (RGMO)

(b)  Free Governor Mode Operation (FGMO),

(c) Data telemetry,

(d) Communication system up to load dispatch center

(e)  Protection system based on the report submitted by SLDC:

Provided also that as and when any of the above requirements are found lacking in
an existing generating station based on the report submitted by the SLDC, RoE may

be reduced by up to 1% for such period as may be decided by the Commission;

\,{ sﬁnﬂwnon The premium raised by the generating company while issuing share

¥)f\ ‘-“‘mfrw‘l.

generc;hng c

investment of internal resources created out of free reserve of the

pany, if any, for the funding of the project, shall also be reckoned as

W
+o- &D ) ’r}p:ra{%r the purpose of computing return on equity, provided such premium
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expenditure of the generating station and forms part of the approved financial

package.”

46. In line with Regulation 25(3)(a) of the Generation Tariff Regulations 2024 read with its
first proviso, the Petitioner has computed the RoE for the Tariff Period FY 2024-29 as

shown in the following Table. The same can also be referred to in Form 1 (Il) of Annexure

A-1 (Colly.).
TABLE 15: RETURN ON EQuITY OF UNIT 2 FOR FY 2024-29
Return on Equity for FY 2024-29 - DIL Unit 2
Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Equity towards the Capital Cost as on 01.04.2024 X Crores 576.93 576.93 576.93 576.93 576.93
Opening Equity on Additional Capitalization post
i . . d 7.
01.04.2024 X Crores 0.00 0.63 1.98 4.66 09
Equity Addition (=30% of Additional Capitalization) X Crores 0.63 1.35 2.68 2.43 2.54
Closing Equity on on Additional Capitalization post
. 1. 4, 74 L
01.04.2024 X Crores 0.63 98 66 09 9.63
Average Equity on Additional Capitalization post
01.04.2024 X Crores 0.32 1.31 3.32 5.88 8.36
Rate of Return on Equity on Opening Equity % 15.00% 15.00% 15.00% 15.00% 15.00%
SBI MCLR as on 1st April of the year % 8.65% 9.00% 9.00% 9.00% 9.00%
Margin % 3.50% 3.50% 3.50% 3.50% 3.50%
Rate of Return on Equity on Additional Capitalization , o . N
. . . 2.50% 12.50%
post 01.04.2024 % 12.15% 12.50% 12.50% 12.50% (]
Return on Equity for Unit 2 X Crores 86.58 86.70 86.95 87.27 87.58

47. Further, the RoE on account of De-NOx system of Unit 2 of the Project for the Tariff
Period FY 2024-29 has been computed as per first proviso to Regulation 25(3)(a) of
Generation Tariff Regulations 2024, i.e., at base rate of one-year SBI MCLR +350 basis
point as on 15t April of FY 2024-25 as shown in the following Table:

TABLE 16: RETURN ON EQUITY FOR DE-NOy SYSTEM OF UNIT 2 FOR FY 2024-29

Return on Equity for De-NO, system - DIL Unit 2 ]
UoM  FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Particulars
Opening Equity at the beginning of the year X Crores 3.59 4.04 4.04 4.04 4.04
Equity Addition {=30% of Additional Capitalization) % Crores 0.45 0.00 0.00 0.00 0.00
Closing Equity at the end of the year X Crores 4.04 4.04 4.04 4.04 4.04
Average Equity for the year X Crores 3.81 4.04 4.04 4.04 4.04
~Rate of\%gem(nﬁn Equity % 12.15% 12.50% 12.50% 12.50% 12.50%
ﬁ r De-NOx System for Unit2 X Crores 0.46 0.50 0.50 0.50 0.50
L B
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Generation Tariff Regulations 2024:

T

.
bt

-

S

“6. Tax on Income:

(1)

(2)

The rate of return on equity as allowed by the Commission under Regulation
25(3)(a) of these regulations shall be grossed up with the effective tax rate
(hereinafter referred to as ‘t’) of the respective financial year. The effective tax
rate shall be calculated at the beginning of every financial year based on the
estimated profit and tax to be paid estimated in line with the provisions of the
relevant Finance Act applicable for that financial year to the concerned
generating company by excluding the income other than from Core business

and the corresponding tax thereon:

Provided that in case a generating company is paying Minimum Alternate Tax
(MAT) under Section 115JB of the Income Tax Act, 1961, the effective tax rate

shall be the MAT rate, including surcharge and cess:

Provided further that in case a generating company has opted for Section
115BAA, the effective tax rate shall be tax rate including surcharge and cess as

specified under Section 115BAA of the Income Tax Act, 1961:

Provided further that Income-Tax allocated to the Beneficiaries shall be
recovered in the proportion of Annual Fixed Charges in the case of thermal
generating stations and in the proportion of Annual Capacity Charges in case of

Hydro generating station.

The rate of return on equity shall be rounded off to three decimal places and

shall be computed as per the formula given below:

Rate of pre-tax return on equity = Base rate / (1-t)
A

l/
:,\1' ‘k { HJRHL (,AP v rqgewéd(jfz%y the income tax authorities pertaining to the tariff period 2024-29
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on actual gross income of any financial year. Further, any penalty arising on
account of delay in deposit or short deposit of tax amount shall not be
considered while computing the actual tax paid for the generating company:

Provided that the generating station-wise profit before tax of the generating
company, as estimated for a year in advance, shall constitute the basis for

distribution of the corporate tax liability to all the generating stations.

Provided that in case a generating company is paying Minimum Alternate Tax
(MAT) under Section 115JB, the generating company shall true up the grossed-
up rate of return on equity at the end of every financial year with the applicable

MAT rate including surcharge and cess:

Provided that in case a generating company is paying tax under Section 115BAA,
the generating company shall true up the grossed-up rate of return on equity at
the end of every financial year with the tax rate including surcharge and cess as

specified under Section 115BAA:

Provided that any under-recovery or over recovery of grossed up rate on return
on equity after truing up, shall be recovered or refunded to beneficiaries as the

case may be, on a year-to-year basis.”

Relevant extract of the PPA between Petitioner and the Respondent:

“7.3.

11 Tax on Income
Tax on the income streams of the Seller from its core business shall be
computed as an expense and shall be permitted to be recovered from
Procurer in proportion to its percentage share in Installed Capacity of the

Power Station/Unit - 2 in accordance with UPERC Regulations.”

49. In E:on:lpliance with the afore-mentioned Regulation and the PPA, the Petitioner

e v
&f.,l?{prﬁos/é iﬁ]{rgfover the Income Tax from the Respondent as and when such liability is
’ Oﬂﬁfﬂﬁédqg\lﬂ;e\ xtent as specified above, subject to prudence check by this Hon’ble
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(iv) Operation & Maintenance (O&M) Expenses

50. Regulation 25(3)(d) of Generation Tariff Regulations 2024 stipulates the computation of

O&M Expenses which is reproduced hereunder:

“25. Capacity (Fixed) Charge:

d. Operation and Maintenance expenses:

Normative Operation and Maintenance expenses of thermal generating stations shall

be as follows:

(i) For Coal-based generating stations except those covered under clause (ii):

(in Rs lakh/MW)

Financial | Upto 200/210/250 | 300/330/350 | 500 MW | 600/660 | 800 MW series

Year MW sets MW sets sets Mmw and above
2024-25 40.92 34.04 27.17 25.78 23.20
2025-26 43.07 35.83 28.60 27.13 24.42
2026-27 45.33 37.71 30.10 28.56 25.70
2027-28 47.71 39.69 31.68 30.06 27.05
2028-29 50.21 41.78 33.34 31.64 28.47

(iii)  For the generating stations having combination of

200/210/250/300/330//500/600/660 MW and above sets, the weighted
average value for operation and maintenance expenses shall be adopted.

(iv)

(v)  The water charges, security expenses, ash transportation expenses and capital
spares for thermal generating stations shall be allowed separately after

prudence check.

WD
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: F‘k@e s

k k E}@\erﬂ’n ~upon type of plant and type of cooling water system or water

. X “\’*-'J .____
\ ,‘.‘5‘5‘-“" ‘r{r"“‘,
RN
~ A NG A
J . .,.,u":d ::\ "
rd CIN "L 45

that water charges shall be allowed based on water consumption




A% A Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal
W Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

Environment, Forest and Climate Change, subject to prudence check. The details

regarding the same shall be furnished along with the petition;

Provided also that the generating station shall submit the details of year-wise
actual capital spares consumed individually costing above Rs. 10 Lakh at the
time of truing up with appropriate justification for incurring the same and
substantiating that the same is not funded through Special Allowance or
claimed as a part of additional capitalisation or consumption of stores and

spares or renovation and modernization.

(vi) Any additional O& M expenses incurred by the generating company due to any

change in law shall be considered at the time of truing up of tariff:

Provided that such impact shall be allowed only in case the overall impact of
such change in law event in a year is more than 5% of normative O&M expenses

of the project allowed for the year.

(vii)

(viii) The operation and maintenance expenses on account of emission control
systems in coal or lignite based thermal generating stations shall be 2% of the
admitted capital expenditure (excluding IDC and IEDC) as on its date of
operation, which shall be escalated annually @ 5.25% during the tariff period
ending on 31t March 2029:

Provided that income generated from the sale of gypsum or other by-products

shall be reduced from the operation and maintenance expenses.

(x)  The generating station shall submit the details of year wise actual capital spares

~ % consumed at the time of truing up with appropriate justification for incurring

{ = <
;}' 's: A Iru:?t‘ me and substantiating that the same is not funded through special
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51. In accordance with Regulation 25(3)(d)(i) of Generation Tariff Regulations 2024, the
Petitioner has considered the norms of O&M Expenses for 300 MW Units for the period

FY 2024-29. The detailed computation of O&M Expenses of Unit 2 for the Tariff Period
FY 2024-29 is shown in the following Table. The same can be referred in Forms 1 and 3

of Annexure A-1 (Colly.).

TABLE 17: NORMATIVE O&M EXPENSES OF UNIT 2 FOR FY 2024-29
Normative O&M Expenses during FY 2024-29 - DIL Unit 2
Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

Normative O&M Expenses as per

g . 37.71 . 41.78
Generation Tariff Regulations 2024 IR/ Sl 855 22169
Installed Capacity for Unit 2 MW 300 300 300 300 300
Normative O&M Expenses for Unit 2 X Crores 102.12 107.49 113.13 119.07 125.34

52. In line with the norms stipulated under the Generation Tariff Regulations 2024, the
O&M Expenses for De-NOy system and the Auxiliaries in Unit 2 for the Tariff Period FY
2024-29 has been computed and shown in the following Table:

TABLE 18: NORMATIVE O&M EXPENSES FOR DE-NOx SYSTEM OF UNIT 2 FOR FY 2024-29
O&M Expenses for De-NO, system - DIL Unit 2

Particulars UoM  FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

ital Cost of De-NO, Pl i i -
Capital Cos c.) e-NO, Plant {excluding IDC and IEDC, if any) % Crores 11.84 B33 13.33 13.33 13.33
As at the beginning of the year
Capital Cost added during the Year X Crores 1.49 - - - -
Closing Capital Cost at the end of the Year X Crores 13.33 13.33 13.33 13.33 13.33
Annual Fixed O&M Expenses as % of Capital Cost % 2% 2% 2% 2% 2%

= 0 > - - -

;;;Iatlon allowed Y-o0-Y as per Generation Tariff Regulations % 5.95% 5.25% 595% 5.25% 525%
Normative O&M Expenses for the year % Crores 0.24 0.29 0.30 0.32 0.33
O&M Expenses for De-NO, System of Unit 2 X Crores 0.24 0.29 0.30 0.32 0.33

53. It is further submitted that the Petitioner consumes water for its generating station
which is supplied from the river Wardha. The Water Charges for such consumption are
being paid to the Irrigation Department, Government of Maharashtra as per the
stipulated rates. The Water Charges for the Project as per the bills received for FY 2024-
25 was X 8.29 Crores. The annual Water Charges for the water consumption required
for corresponding scheduled generation for supply from Unit 2 of the Project for FY

4 orks out to % 4.03 Crores as shown in the following Table.
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TABLE 19: WATER CHARGES APPORTIONED FOR SUPPLY FROM UNIT 2 FOR FY 2024-25
Water Charges for DIL Unit 2 - FY 2024-25

Particulars UoM FY 2024-25
No. of days Days 365
Scheduled Generation - DIL Generating Station MUs 4276
Scheduled Generation for supply from Unit 2 MUs 2078
Water Charges for the period - DIL Generating Station % Crores 8.29
Water Charges for the period for supply from Unit 2 X Crores 4.03

54. The Petitioner has further considered an annual escalation rate of 5.25% for the annual

Water Charges of FY 2024-25, in line with the escalation rate provided for Normative
0&M Expenses under Generation Tariff Regulations 2024, for the purpose of projection
of Water Charges for FY 2025-26 to FY 2028-29. As per Regulation 25(3)(d)(v) of
Generation Tariff Regulations 2024, the estimated Water Charges of Unit 2 of the
Project for the Tariff Period FY 2024-29 is shown in the following Table for the kind

consideration of this Hon’ble Commission.

TaBLE 20: EsTIMATED WATER CHARGES FOR SUPPLY FROM UNIT 2 FOR FY 2024-29
Projected Water Charges for FY 2024-29 - DIL Unit 2

. Projected
Particulars UoM
FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29

No. of days Days 365 365 365 366 365
A | Escalation Raty i d i

nnual Escalation 'a e cons@ere a-s per the e‘scalatnon rate S — ) 5.95%
on Q&M Expenses in Generation Tariff Regulations 2024
Projected Water Cha -0-

roj rges for Unit 2 (=scalatSd Yoy & Crores 4.03 224 446 470 495

@5.25%)

55. In addition to the above, the Petitioner is also entitled to claim Security Expenses as per

!

Regulation 25(3)(d)(v) of Generation Tariff Regulations 2024 for FY 2024-29. The
Petitioner has incurred X 2.46 Crores towards Security Expenses for its Project in FY
2024-25. Considering the actuals as the base for FY 2024-25, the Petitioner has
considered an annual escalation rate of 5.25% over the same, in line with the annual
escalation rate provided for Normative O&M Expenses as per Generation Tariff
Regulations 2024, for the purpose of projection of the Security Expenses for FY 2025-26
to FY 2028-29. As per Regulation 25(3)(d)(v) of Generation Tariff Regulations 2024, the
,fﬁl%g?;;;ty Expenses of Unit 2 of the Project for the Tariff Period FY 2024-29 is

shoyia ifiah

owing Table for the kind consideration of this Hon’ble Commission,
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TABLE 21: ESTIMATED SECURITY EXPENSES FOR SUPPLY FROM UNIT 2 FOR FY 2024-29
Projected Security Expenses for FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Capacity of DIL Generating Station MW 600 600 600 600 600
Installed Capacity of Unit 2 MwW 300 300 300 300 300

Estimated Security Expenses (Actuals for FY 2024-25

A 2. 7 2.87 3.02
escalated Y-0-Y @ 5.25%) HEEE G N <
Apportioned Security Expenses for supply from Unit 2 X Crores 1.23 1.30 1.36 1.44 1.51
Projected Security Expenses for FY 2024-29 X Crores 1.23 1.30 1.36 144 151

56. Additionally, in accordance with Regulations 25(3)(d)(v) of Generation Tariff Regulations
2024, the Petitioner shall submit the details of Capital Spares at the time of truing-up of
ARR and Generation Tariff for the Tariff Period FY 2024-29 for consideration of this

Hon’ble Commission.
(v) Interest on Working Capital

57. Regulation 25(3)(e) of Generation Tariff Regulations 2024 stipulates the computation of

Interest on Working Capital, extract whereof is reproduced hereunder:
“25. Capacity (Fixed) Charge:
e. Interest on Working Capital

(i) Working capital shall be allowed on a normative basis. For coal based generating

stations it shall include:

(a) Cost of coal towards stock for 10 days for pit-head generating stations and
20 days for non-pit-head generating stations, corresponding to the Target
Availability or maximum coal stock storage capacity, whichever is lower;
(b) Advance Payment for 30 days towards Cost of coal for generation
corresponding to the Target Availability;
..-\(C{ Cost of secondary fuel oil for two months corresponding to the target
!—\ dﬂ_qbl/lty and in case of use of more than one secondary fuel oil, cost of
= ngéf oil. $tock for the main secondary fuel oil;
‘*,/ ot rﬁ%»

and Maintenance expenses as per Regulation25(3)(d), for one
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(f) Receivables equivalent to 45 days of capacity charges and energy charges

for sale of electricity calculated on the target availability.

(i) The indicative cost of fuel in cases covered under sub-Clauses (a) and (b) of sub-
Clause (i) of this Regulation shall be based on the landed cost incurred (taking
into account normative transit and handling losses) by the generating company
and gross calorific value of the fuel on ‘as received basis’, for the three months

preceding the first month of the period for which tariff is to be determined.
(iii) For emission control system of coal or lignite based thermal generating stations:

(a) Cost of limestone or reagent towards stock for 20 days corresponding to the
normative annual plant availability factor;

(b) Advance payment for 30 days towards the cost of reagent for generation
corresponding to the normative annual plant availability factor;

(c) Receivables equivalent to 45 days of supplementary capacity charge and
supplementary energy charge for the sale of electricity calculated on the
normative annual plant availability factor;

(d) Operation and Maintenance expenses in respect of the emission control
system for one month;

(e) Maintenance spares@ 20% of operation and maintenance expenses in

respect of emission control system.
(iv) ..

(v) Rate of interest on working capital shall be on normative basis and shall be
considered as the Bank Rate as on 01.04.2024 or as on 1% April of the year during
the tariff period 2024-29 in which the generating station or a Unit thereof is

.E‘::\‘:tge(a{_ared under commercial operation, whichever is later:
i il |
Jon b » ~ e )
3 4 K { : <

o
- L}/"' at in case of truing-up, the rate of interest on working capital shall be
)}(‘:’; %O ' bank rate as on 1° April of each of the financial year during the
S R T .
é, L frigg 2024-29
A
.?.0 ";T\‘,'-'
T T
1"::{‘)-_
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(vi) Interest on working capital shall be payable on normative basis notwithstanding
that the generating company has not taken loan for working capital from any

outside agency.”

58. As specified in Regulation 25 (3)(e)(v) of the Generation Tariff Regulations 2024, Rate of
Interest on Working Capital has been considered at Bank Rate (i.e., SBI MCLR + 350 basis
points) as on 01.04.2024. Accordingly, the computation of Interest on Working Capital
for FY 2024-29 is demonstrated in the following Table. The same can also be referred to

in Form 13B provided as part of Annexure A-1 (Colly.).

TABLE 22: INTEREST ON WORKING CAPITAL OF UNIT 2 FOR FY 2024-29
Interest on Working Capital during FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Coal Cost corresponding to NAPAF for the whole year X Crores 594.32 594.32 594.32 595.95 594.32
fsrc;:\:;r:(;:ieoalrl (SFO) Cost corresponding to NAPAF % Crores 8.48 8.48 8.48 8.50 8.48
2&":;:‘:212:; t:;:f::; vear (including Water Z Crores 107.38 113.03 118.96 125.20 131.80
Receivables corresponding to NAPAF for the whole year X Crores 960.79 955.50 950.29 878.77 882.29
Maintenance Spares X Crores 21.48 22.61 23.79 25.04 26.36
Elements of Working Capital

Coal Cost for 30 days X Crores 48.85 48.85 48.85 48.85 48.85
Coal Cost for 20 days for non-pit head plant % Crores 32.57 32.57 32.57 32.57 32.57
SFO Cost for 2 months X Crores 1.41 1.41 1.41 1.42 1.41
O&M Expenses for 1 month X Crores 8.95 9.42 9.91 10.43 10.98
Receivabies for 45 days X Crores 118.45 117.80 117.16 108.05 108.78
Maintenance Spares (as 20% of O&M Expenses) X Crores 21.48 22.61 23.79 25.04 26.36
Total Working Capital X Crores 231.70 232.65 233.69 226.35 228.94
iggl:c'\zj'tc):ll-eRRJrat;sc‘)yt)lnterest (Bank Rate as on 01.04.2024 % 12.15% 12.15% 12.15% 12.15% 12.15%
Interest on Working Capital for Unit 2 R Crores 28.15 28.27 28.39 27.50 27.82

59. Further, in terms of Regulation 25(3)(e)(iii) of the Generation Tariff Regulations 2024,
the Interest on Working Capital for De-NOx system of Unit 2 of the Project for the Tariff
Period FY 2024-29 is computed and shown in the Table as under:

n“'\
\xl N

o -“‘"'.‘ Y
v\ 8
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TABLE 23: INTEREST ON WORKING CAPITAL FOR DE-NOy SYSTEM OF UNIT 2 FOR FY 2024-29

Interest on Working Capital for De-NO, System - DIL Unit 2

Particulars UoM  FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Working Capital as O&M Expenses (annualized) % Crores 0.24 0.29 0.30 0.32 0.33
Working Capital as Receivables {annualized) X Crores 2.29 2.38 232 2.26 2.21
Working Capital as Maintenance Spares X Crores 0.05 0.06 0.06 0.06 0.07
Elements of Working Capital

Working Capital as O&M Expenses for 1 month % Crores 0.02 0.02 0.03 0.03 0.03
Working Capital as Receivables for 45 days X Crores 0.28 0.29 0.29 0.28 0.27
Working Capital as Maintenance Spares (as 20% of 2 Crores 0.05 0.06 0.06 0.06 0.07
O&M Expenses)

Total Working Capital X Crores 0.35 0.37 0.37 0.37 0.37
Applicable Rate of Interest (Bank Rate as on 01.04.2023 . N . o N o
= SBIMCLR + 3.5%) % 12.15% 12.50% 12.50% 12.50% 12.50%
Interest on Working Capital for De-NO, System of % Crores 0.04 0.05 0.05 0.05 0.05

Unit 2

(vi) Annual Fixed Charges

60. The summary of Annual Fixed Charges for each of the year of the Tariff Period FY 2024-
29 duly apportioned to 187 MW of Contracted Capacity of the Respondent for the

respective years is demonstrated in the following Table:

TABLE 24: SUMMARY OF PROJECTED ANNUAL FIXED CHARGES OF UNIT 2 FOR FY 2024-29
Summary of Projected Annual Fixed Charges for supply to NPCL during FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Depreciation X Crores 104.68 104.72 104.55 33.20 32.93
Interest on Loan % Crores 31.22 20.09 8.95 173 0.18
Return on Equity X Crores 86.56 86.60 86.65 86.69 86.78
O&M Expenses (including Water Charges & Securtiy Expenses) X Crores 107.38 113.03 118.96 125.20 131.80
Interest on Working Capital X Crores 28.15 28.27 28.39 27.50 27.82
Total Annual Fixed Charges - Unit 2 X Crores 357.99 352.71 347.50 274.33 279.50
Installed Capapcity of Unit 2 MW 300 300 300 300 300
Gross Contracted Capacity MW 187 187 187 187 187
Annual Fixed Charges for supply of power to NPCL X Crores 223.15 219.85 216.61 171.00 174.22
Ex-bus Generation at NAPLF 85% MUs 1274.05 1274.05 1274.05 1277.54 1274.05
Ex-bus Fixed Charge Rate X /kWh 1.752 1.726 1.700 1.338 1.367

61. In this regard, it is noteworthy that this Hon’ble Commission has vide its MYT Order for
FY 2016-19 r observed the following:
W
yy“&‘*(ﬁ,
, 1 2@ Wove it can be observed that the PGCIL charges and losses are beyond
s & / th cont g e Petitioner, hence are to be reimbursed to the Petitioner as per
; <? (WA
b??n q only¥fjxed component is the fixed charges (treatment of energy charge is

IM,{\“” "’ . i’]’
REGR. H&q Qéﬁ* /J!;::.EE ently). Therefore, the fixed charges shall be approved as follows:

W, E1. %,
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e If levelized Fixed Charge claimed by Petitioner <= Rs. 1.93/kWh then the fixed

charges as claimed by the Petitioner shall be approved

e If levelized Fixed Charge claimed by Petitioner >Rs. 1.93/kWh, then the fixed
charges shall be limited so that the levelized fixed charges does not exceed Rs
1.93/kWh.”

As can be seen from above, the Fixed Charge Rates proposed for FY 2024-29 at
Normative Annual Plant Availability Factor (“NAPAF”) of 85% in Table 24 above are
lower than the approved levelized Fixed Charge Rate of X 1.93/kWh at NAPAF of 85%.
In view of the above, the Petitioner humbly requests the Hon’ble Commission to

approve the Fixed Charges of Unit 2 of its Project for the Tariff Period FY 2019-24.

(vii) Supplementary Capacity Charges

62. The summary of Supplementary Charges on account of installation of De-NOx system
and the Auxiliaries in Unit 2 of the Petitioner’s Project for each year of the Tariff Period
FY 2024-29 duly apportioned to Contracted Capacity for the respective years is shown

in the following Table:

TABLE 25: SUMMARY OF PROJECTED SUPPLEMENTARY CAPACITY CHARGES FOR DE-NOX SYSTEM
oF UNIT 2 FOR FY 2024-29
Summary of Supplementary Capacity Charges on account of De-NO, system for supply to NPCL during FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Depreciation X Crores 0.76 0.78 0.78 0.78 0.78
Interest on Loan X Crores 0.78 0.76 0.68 0.61 0.54
Return on Equity X Crores 0.46 0.50 0.50 0.50 0.50
Normative O&M Expenses X Crores 0.24 0.29 0.30 0.32 0.33
Interest on Working Capital X Crores 0.04 0.05 0.05 0.05 0.05
[ejaksuplomentaly EapacityiCharges ="\ e, 2.29 2.38 232 2.26 2.21
Unit 2
Installed Capapcity of Unit 2 MW 300 300 300 300 300
Gross Contracted Capacity MW 187 187 187 187 187
SUBRIemenidry SapacitylGharges for L g crre: 1.43 148 145 1.41 1.38
supply to NPCL
AN A
1“"1( _‘_“L-'/ L
W ™
- 631l Itfis fyhiih rstibmitted that Regulation 27 of Generation Tariff Regulations 2024 allows
------ = }5—-‘
O/ the Ge?@r@tmgl mpany to recover Fixed Charges to the extent of Contracted Capacity
bjf,(:‘fof‘ﬂ'ﬁl?r'mt vailability Factor Yearly (“PAFY”) based on Declared Capacity (“DC”)

above Regulation is reproduced below:

H \‘11«“\ l i
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“27. Billing and Payment of Capacity Charges:

Billing and payment of capacity charges shall be done on a monthly basis in the

following manner:

(1) For athermal generating station, each beneficiary shall pay the capacity charges
in proportion to its percentage share in Installed Capacity of the generating

station.

(2) The fixed cost of the emission control system shall be computed on an annual
basis based on the norms specified under these Regulations and recovered on a
monthly basis under supplementary capacity charge. The total supplementary
capacity charge payable for a generating station shall be shared by its
beneficiaries as per the irrespective percentage share or allocation in the capacity

of the generating station:

Provided that in case generating station or Unit thereof is under shutdown due
to R&M or installation of emission control system, as the case may be, the
generating company shall be allowed to recover O & M expenses and interest on

loan only.

(6) (a) The total capacity / supplementary charge payable for a thermal generating
station and that for hydro power generating station shall be shared by its
beneficiaries as per their respective percentage share / allocation in the capacity
of the generating station. The capacity charge payable to a thermal generating
station for a calendar month shall be calculated in accordance with the following

formulae:

CC1= (AFC/12) (PAF1 /NAPAF) subject to ceiling of (AFC/12)

CC2 = ((AFC/6) (PAF2 /NAPAF) subject to ceiling of (AFC/6)) — CC1

CC3 = ((AFC/4) (PAF3 /NAPAF) subject to ceiling of (AFC/4)) -CC1+CC2)

: 564\* AFC/3) (PAF4 /NAPAF) subject to ceiling of (AFC/3)) — (CC1+CC2+CC3)
C} J—*"’"“" Sr"? Cx5/12) (PAF5 / NAPAF) subject to ceiling of (AFC x 5/12)) — (CC1+CC2

M~
J\" _..-u{.

“,‘;\f\?\.\

XN B
1.1,,\»{\\W,t (10016 ) g

REOR NG

oo D\ TV

k0. ¢ ’/\.\

- L Val

e NN A

I R Yo 54

r),‘ 'r O \.’f"{r




A&j A Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal

_ M Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

CC6 = ((AFC/2) (PAF6 /NAPAF) subject to ceiling of (AFC/2)) = (CC1+CC2+CC3+CC4
+ CC5)

CC7= ((AFC x 7/12) (PAF7 /NAPAF) subject to ceiling of (AFC x 7/12)) — (CC1+CC2
+CC3 +CC4 + CC5 + CC6)

CC8 = ((AFC x 2/3) (PAF8 /NAPAF) subject to ceiling of (AFC x 2/3)) — (CC1+CC2
+CC3 +CC4 + CC5 + CC6 + CC7)

CC9 = ((AFC x 3/4) (PAF9 /NAPAF) subject to ceiling of (AFC x 3/4)) — (CC1+CC2
+CC3 +CC4 + CC5 + CC6 + CC7+ CC8)

CC10= ((AFC x 5/6) (PAF10 /NAPAF) subject to ceiling of (AFC x 5/6)) — (CC1+CC2
+CC3 +CC4 + CC5 + CC6 + CC7 + CC8 + CCY)

CC11 = ((AFC x 11/12) (PAF11 /NAPAF) subject to ceiling of (AFC x 11/12)) -
(CC1+CC2+CC3 +CC4 + CC5 + CC6 + CC7 + CC8 + CC9 + CC10) _
CC12 = ((AFC) (PAFY /NAPAF) subject to ceiling of (AFC)) — (CC1+CC2 +CC3+CC4 +
CC5+CC6+CC7+CC8+CCY+CC10+CC11)

Where,

AFC = Annual fixed cost specified for the year, in Rupees, for the thermal
generating station or its emission control system, as the case may be.

NAPAF = Normative annual plant availability factor in percentage.

PAFM = Percent station availability factor achieved upto the end of the nth
month.

PAFY = Percent station availability factor achieved during the Year.

CC1, CC2, CC3, CC4, CC5, CC6, CC7, CC8, CCY, CC10, CC11 and CC12 are the
Capacity Charges of 1st, 2nd, 3rd, 4th, 5th, 6th, 7th, 8th, 9th, 10th, 11th and 12th

months respectively.

(b)PAFM upto the end of a particular month and PAFY shall be computed in

accordance with the following formula:

i~ N \
e A---‘--: N
:A?AFM AFY = 10000 x 2 DCi / {N x CC x (100 - AUX)} %
\ i=1
- : 4
;.{;(P'\'ﬂzf?‘ér ’
A Taw
.-’dr‘{m atwe auxiliary energy consumption in percentage.
7 - ,
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DCi = Average declared capacity (in ex-bus MW), for the i" day of the period i.e.
the month or the year as the case may be, as certified by the concerned load
dispatch centre after the day is over.

CC = Contracted Capacity in the generating station

N= Number of days during the period.

Note
DC; and CC shall exclude the capacity of generating Units not declared under
commercial operation. In case of a change in CC during the concerned period, its

average value shall be taken.”

In compliance with the above Regulation, the Petitioner proposes to recover the Fixed
Charges and the Supplementary Capacity Charges from the Respondent to the extent of
operationalized Contracted Capacity subject to PAFY based on DC upto NAPAF.

64. It is further submitted that Regulation 38 of the Generation Tariff Regulations 2024
allows the Generating Company to recover Incentive from the Beneficiary/(ies) for the
excess ex-bus scheduled energy above the Target PLF for each 15-min block during the

peak hours at the following rates:

PLF achieved during 15-minute time block in Peak | Incentive Rate (paise per
hours (%) Unit)

More than 85 and less than or equal to 90 75

Above 90 85

Further, the relevant provisions of the Regulation 38 of the Generation Tariff

Regulations 2024 are reproduced hereunder:

“38. Incentive:

ol |
- ro WY .
o PN

7 O - "-fr'sc?e\ ;fve"{q.a thermal power station, shall be payable on monthly basis at a rate

i

e L as p[é@qrﬁe‘é elow for ex-bus scheduled energy for 15-minute time block basis,

l'p\-:'k. T
“m.;u'_‘_.r-f-"ﬂi{(a;@g,ppgk- urs, corresponding to incremental PLF achieved over and above
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(iv) For generating stations other than stations at (i), (ii) and (iii) above:

PLF achieved during 15-minute time block in Peak | Incentive Rate (paise per
hours (%) Unit)

More than 85 and less than or equal to 90 75

Above 90 85

”

The Petitioner accordingly proposes to recover such Incentive from the Respondent in
the event the Scheduled Generation exceeds the NAPLF of 85% in each 15-min block

during the peak hours as stipulated in Generation Tariff Regulations 2024.

65. It is reiterated herein that as per the mandate under the Amendment Rules, the
Petitioner has installed the De-NOx system and the Auxiliaries in Unit 2 of its Project in
FY 2023-24. However, the Petitioner may also be required to install appropriate
Emission Control System for compliance with the Sulphur Dioxide (“SO2“) emission
norms. In this regard, the Petitioner had already approached this Hon’ble Commission
vide Petition No. 1651 of 2020 for an in-principle approval of the appropriate technology
based on the pre-feasibility report conducted by a third-party agency. The Petition has
been kept in abeyance vide the Order dated 12.09.2022 in Petition No. 1651 of 2020
owing to pendency of a related matter before the Hon'ble Supreme Court. Further, the
timeline for compliance to the revised emission norms of SO, has been extended to
31.12.2028 vide Environment (Protection) Third Amendment Rules, 2024, for the
category of generating stations under which Unit 2 of the Project qualifies. Hence, the
Petitioner craves leave to approach this Hon’ble Commission for approval of the cost of

installation of the SO, abatement system and its impact on tariff in due course of time.

c) RECOVERY OF APPLICATION FEES AND STATUTORY CHARGES
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“36. Recovery of Application fee and Statutory Charges:

The generating company shall be allowed recovery of statutory charges imposed by
the State and Central Government such as electricity duty, water cess and payment
to the pollution control board in addition to Application fee, subject to prudence check
by the Commission. The details regarding the same shall be furnished along with the

petition;

In case the electricity duty is applied on the auxiliary energy consumption, such
amount of electricity duty shall apply on normative auxiliary energy consumption of
the generating station (excluding colony consumption) and will be apportioned to

each of the beneficiaries in proportion to their schedule dispatch during the month.”

In compliance with the aforementioned Regulation 36 of the Generation Tariff
Regulations 2024, the estimated Application Fee and Statutory Charges, applicable for
supply of 187 MW Gross Contracted Capacity to the Respondent, for the Tariff Period
FY 2024-29 is shown in the following Table.

TABLE 26: ESTIMATED APPLICATION FEES & STATUTORY CHARGES FOR suPPLY TO NPCL - FY 2024-29
Projected Application Fees & Statutory Charges - FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Capacity of DIL Generating Station MW 600 600 600 600 600
Capacity of Unit 2 for supply to NPCL MW 187 187 187 187 187

Estimated Annual Payment to Pollution Control Board

(Actuals for FY 2024-25 escalated Y-0-Y @ 5.25%) = Crares 88 e 8 it 02
il for 1 aont S encalaed vt @oapy | NCOS 10 1w s i\
Total Statutory Expenses for DIL Generating Station X Crores 2.29 241 2.53 2.67 2.81
Apportioned Statutory Expenses for supply to NPCL % Crores 0.71 0.75 0.79 0.83 0.87
Application Fees X Crores 0.02 0.09

Projected Application Fees & Statutory Charges R Crores 0.73 0.84 0.79 0.83 0.87

The Petitioner hereby requests this Hon’ble Commission to approve the Application
Fees and Statutory Charges for the Tariff Period FY 2024-29, subject to truing-up based
:iemtual payments made at the end of the Tariff Period FY 2024-29, and allow the

C‘ "-,faétfnbng;-t ‘

ecover such charges from the Respondent separately as and when such

enses?eu? ‘Q;:urred, in accordance with Regulation 36 of the Generation Tariff
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d)  ENERGY CHARGES

67. It is submitted that this Hon’ble Commission had in the PPA Approval Order and MYT

68.

69.

Order for FY 2016-19 allowed the variation in the CERC Escalation Indices over and
above the escalation indices which were used for computing levelized tariff vide Petition
No. 971 of 2014 filed by the Petitioner for approval of the PPA. Further, this Hon’ble
Commission had vide its Order dated 20.04.2016 in Petition No. 971 of 2014 allowed
the procurement of Additional Coal in the event of short supply of Coal from CIL or its
subsidiaries under the FSA. It is further submitted that Article 13 of the PPA read with
Clause 7.3.10 and Clause 7.4.4 of Schedule 7 of the PPA approved by this Hon’ble
Commission and relevant provisions of Generation Tariff Regulations 2024 provide relief
to the generator under various ‘Change in Law’ events due to the imposition of statutory
taxes, duties, levies etc. by statutory authorities/Government Instrumentalities which

may impact tariff for supply of power during the term of the PPA.

I. ENERGY CHARGES BASED ON APPLICABLE ESCALATION INDICES:

This Hon’ble Commission had vide its PPA Approval Order approved the PPA between
the Petitioner and the Respondent. In this regard, this Hon’ble Commission had in Para
12 of the Order dated 15.01.2016 read with Paras 3.6.38 and 3.6.50 of the MYT Order
for FY 2016-19 observed that the Petitioner would be allowed to recover the Energy
Charges based on the variations in the CERC Escalation indices over and above the

escalation rates considered during the approval of the PPA.

Further, Regulation 30(2)(a) of Generation Tariff Regulations 2024 stipulates the

following:

“30. Energy Charges:

(2], Ad;ustment of rate of energy charge (ECR) on account of variation in price or

/“_,‘\--nh—..c.’ v
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the basis of Gross Calorific Value of coal received and landed cost incurred by the
generating company for procurement of coal or oil, as the case may be. No separate
petition needs to be filed with the Commission for fuel price adjustment. In case of
any dispute, an appropriate application in accordance with Uttar Pradesh Electricity
Regulatory Commission (Conduct of Business) Regulation, 2019, as amended from
time to time or any statutory re-enactment thereof, shall be made before the

Commission.”

70. In view of the afore-mentioned Regulation 30(2)(a) of Generation Tariff Regulations
2024, the Petitioner has while computing ECR provisionally considered the weighted
average ‘As Received’ Gross Calorific Value (“GCV”) of Coal for January, February &
March 2024. Further, as per the above Regulation, the Petitioner is eligible to recover
the ECR through monthly billing at actual ‘As Received’ GCV of Coal, as certified by NABL
accredited third party agency and after duly accounting for the storage loss, for the
Tariff Period FY 2024-29. Such ECR is subject to truing-up at the end of the Tariff Period
FY 2024-29 based on escalation indices as per the earlier Orders, viz., MYT Order for FY
2019-24 passed by this Hon’ble Commission. The copy of the Certificate of Statutory
Auditor for ‘As Received’ GCV of FSA Grade Coal for January, February & March 2024 is

annexed hereto and marked as Annexure A-6.

TABLE 27: WEIGHTED AVERAGE ‘As RECEIVED’ GCV oF CoAaL - Q4 FY 2023-24
Weighted Average 'As Received' GCV of Coal - Q4 FY 2023-24

S FY 2023-24
FSA Grade Coal
Month Coal Consumed 'As Received' GCV of Coal
(mMT) (kcal/Kg)

January 55520 3696

February 58023 3730

March 83131 3617

Total 196675 3673

71. It is submitted that the Petitioner has considered the Weighted Average GCV ‘As
recelved' of Coal of January 2024 to March 2024, as shown in the Table above, for the

~D .en'rfre‘Tar-Lf‘ﬁ Period FY 2024-29 along with allowable variation on account of storage loss
‘}5\ ",aicr*Unlt 2 of 76§ Project at 85 kCal/Kg as per the provision of Regulation 30(1) of

e
v ,/ Ger&qratloq‘ \Tar?mﬂegulatlons 2024. Accordingly, ‘As Received’ GCV of Coal after

>

- ! mhagcﬂuhimg er,st 1ge loss works out to 3588 kCaI/Kg Further, Regulatlon 30(3) of
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for non-pit head generating stations at 0.8%. Regulation 30(3)(a) of Generation Tariff

Regulations 2024 is extracted below for reference:

“30. Energy Charges:

(3) Landed Cost of Coal:-

a. The landed cost of coal shall mean the Landed fuel cost as defined in these
Regulations and for the purpose of computation of energy charges, quantity
of coal shall be arrived at after considering normative transit and handling
losses as percentage of the quantity of coal dispatched by the coal supply

company during the month as given below:

Pit head generating stations 0.2%
Non-pit head generating stations 0.8%
RCR Mode 1.0%
Or

Non-pit head multi-modal transportation
{(using two or more than two mode of transport
involving multiple trans-shipments)

Any other charges incurred by the generating company in handling of coal
at generating station shall be deemed to have been included in O&M

expenses.

Provided that in the case of pit-head stations, if coal is procured from sources
other than the pit-head mines, which is transported to the station through

rail, transit and handling losses applicable for non-pit head stations shall

apply:

”

_gd‘_nn‘tpe above prOJected Energy Charges for the Tariff Period FY 2024-29 is shown
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TABLE 28: PROJECTED ENERGY CHARGES BASED ON APPLICABLE ESCALATION INDICES AND ESTIMATED AS

ReCEIVED GCV oOF COAL FOR FY 2024-29
Projected Energy Charges based on Escalation Indices during FY 2024-29 - DIL Unit 2

Y As Received Coal Ch::;:lkate - Cost .of Secondal:y Total Schedulfed Total
GCV of Coal As Received GOV Fuel Oil Consumption Energy Charge Rate* Generation Energy Charges
UoM-> kCal/Kg 2/kWh /kWh g/kWh MUs X Crores
FY 2024-25 3588 3.416 0.045 3.460 1274.05 440.87
FY 2025-26 3588 3.573 0.047 3.621 1274.05 461.30
FY 2026-27 3588 3.740 0.050 3.791 1274.05 482.93
FY 2027-28 3588 3.917 0.053 3.971 1277.54 507.25
FY 2028-29 3588 4.104 0.057 4,161 1274.05 530.08

*Note: The Energy Charge Rate in the above Table is exclusive of the claims of the Petitioner on account of
occurrence of ‘Change in Law’ events and due to procurement and use of Additional Coal for the period FY
2024-29.

The detailed computation of the provisional Energy Charges for FY 2024-29 based on

the above premises are annexed hereto and marked as Annexure A-7 (Colly.).
ll. ENERGY CHARGES DUE TO PROCUREMENT AND USE OF ADDITIONAL COAL:

72. It is submitted that this Hon’ble Commission had vide its Order dated 20.04.2016 in
Petition No. 971 of 2014 observed the following regarding procurement and use of

Additional Coal. The relevant excerpts from the above orders are reproduced below:

“4. In view of above, the Commission allows that in case of any shortfall in the
quantity of coal supply from the domestic linkage from SECL, DIL and NPCL in
consent may approach to the Commission for prior approval of procurement of fuel
from alternative sources......”

[Emphasis added]

73. Notably, in view of the present scenario of restricted supply of linkage coal by Coal India
Limited (“CIL”) and its subsidiaries, there can be instances of short supply of FSA Grade
Coal (i.e., Coal of grades G10, G11 & G12 supplied to the Petitioner’s Project by rail
mode) from SECL corresponding to the ACQ of coal for the present Tariff Period FY 2024-

™
\W@Qﬁd that while the Petitioner will ensure maximum effort to procure
\5

I| agE‘toal\f}om\ ECL, such instances of shortfall of supply in FSA Grade Coal are
beand'the 8?}1{6 the Petitioner. Under such circumstances and in order to avoid
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supply of reduced quantum of power to the Respondent, Additional Coal will be

required to be procured from various sources.

74. In this regard, it is further submitted that this Hon’ble Commission has, while duly
acknowledging the above issue, vide its Order dated 09.12.2024 in Petition No. 2108 of
2024 allowed the Petitioner for procurement and use of such Additional Coal in the
exigent event of short supply of FSA Grade Coal from SECL for the Tariff Period FY 2024-
29 under applicable provisions of Generation Tariff Regulations 2024, subject to
meeting the conditions as specified by this Hon’ble Commission. The relevant excerpts
from the Order dated 09.12.2024 are reproduced hereunder:

“31. With regard to Prayer 31(e) of the Petitioner, the Commission observes that claim
for use of alternative source of fuel by thermal generating station on account of
shortage of fuel for tariff period FY 2024-29 would be governed by the provisions of
applicable Generation Tariff Regulations. Therefore, the Commission permits the DIL
to procure and use additional coal to the extent of shortfall in the quantity of coal
supply from the FSA grade coal from SECL in accordance with the provisions of
applicable Generation Tariff Regulations. In view of the above discussion, the

Commission directs that

a. DIL shall implement a transparent and standard procedure for all future

procurement of Additional Coal &

b. DIL can claim towards Additional Coal in monthly supplementary energy bills on
provisional basis in respective Financial Year during the MYT Control Period 2024-29
strictly in accordance with the applicable UPERC Generation. Tariff Regulations

alongwith following conditions:

i. Any FSA grade coal available under the PPA shall be utilized first before using e-

ation paid by coal company to the petitioner for shortfall in supply

minimum / threshold quantity as per FSA or debit/ credit notes on
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account of quality variation has to be adjusted from the year-wise relief claimed

by the petitioner from the respondent.

iii. Ex-bus Generation and Scheduled Generation Ex-bus for supply to NPCL bus on
month-to-month basis as per the meters at the station switchyard bus shall be
reconciled with the relevant/SCADA data of RLDC and /or Regional Energy
Accounting of RPC/ RLDC for the month.

iv. All facts & figures including coal consumed and "GCV as received basis" on
month to month shall be duly certified by the statutory auditor along with
approved NABL accredited third party sampler GCV report.

32. The Commission further reiterates that expense towards Additional Coal during
respective Financial Year shall be subject to prudence check of this Commission at
the time of truing up at the end of the tariff period 2024-29.”

75. Further, this Hon’ble Commission has vide its subsequent Order dated 08.07.2025 in
Petition No. 2203 of 2025 filed by the Respondent for a limited review of the Order
dated 09.12.2024 as regards the manner of recovery of cost of procurement and use of

Additional Coal, allowed the same and held as follows:

“12. Therefore, considering the submissions of the parties and also in continuation
of earlier practice of annual true-up in 'Change in Law' claims as approved by the
Commission vide Order dated 15.04.2025 in Petition No. 2116 of 2024, there exists
a prima facie case for review of Order dated 09.12.2024 in Petition No. 2108 of
2024 to the extent of manner of recovery of cost for procurement and use of
Additional Coal.

13.in the light of above discussion, the Commission is of the view that the prudence
i /{\ M‘;‘f o\f the cost for procurement and use of additional coal due to shortfall in
Fisu& 2 S Grade Coal for the tariff period 2024-29 for supply of contracted
O/’ capaC'rt.y to

;k 2} !/ f °\ ey \*
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CL from Unit 2 of Dhariwal Infrastructure Limited's Project shall be

| basis as per earlier practice vide the Commission's Order dated
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76. In

mechanism of recovery upheld by the Commission vide Order dated 15.04.2025 in
Petition No. 2116 of 2024 for 'Change in Law' claims.

The Petition is disposed of in terms of above.”

this regard, it is further submitted that Regulation 30(4) of Generation Tariff

Regulations 2024 stipulates the conditions for procuring coal from alternate sources on

ac

count of shortage in supply of fuel. Regulation 30(4) is reproduced as under:

“30. Energy Charges:

(4) Cost of alternative coal supply:

In case of part or full use of alternative source of fuel supply by coal based thermal
generating stations other than as agreed by the generating company and
beneficiaries in their Power Purchase Agreement for supply of contracted power on
account of shortage of fuel or optimization of economical operation through blending,

the use of alternative source of fuel supply shall be permitted to generating station;

Provided that the weighted average price of use of alternative source of fuel shall not

exceed 30% of base price of fuel computed as per Clause (5) of this Regulation: or

Provided also that where the energy charge rate based on weighted average price of
use of fuel including alternative source of fuel exceeds 30% of base energy charge rate
as approved by the Commission for that year or energy charge rate based on weighted
average price of use of fuel including alternative sources of fuel exceeds 20% of energy
charge rate based on weighted average fuel price for the previous month, whichever

is lower shall be considered; and in either event, prior consent of the beneficiary shall

\?ﬁ- t.ake(l by the generator by serving a notice upon the beneficiary in writing not later

¥

A
tf;\an @ve ‘vﬁ)rkmg days in advance; and if the beneficiary does not respond to the

notlce\gi en é the generator in writing within the above stipulated time, the
i:‘bﬂg mdri/“s#a%e liable for payment of fixed charges to generator.
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Note:-

Alternative coal supply from CIL (Coal India Limited) beyond the FSA (Fuel Supply
Agreement) must be done through e-auction route and for procurement of domestic
open market coal and imported coal the generating companies shall follow a

transparent competitive bidding process so as to identify a reasonable market price”

It is submitted that the Petitioner has always endeavored and continues to endeavor to
procure maximum quantum of FSA Grade Coal. However, the level of supply of FSA
Grade Coal is beyond the control of the Petitioner. In view of the directions of this
Hon’ble Commission vide its Orders dated 09.12.2024 and 08.07.2025 as well as
Regulation 30(4) of Generation Tariff Regulations 2024, the Petitioner duly undertakes
to claim the cost incurred for the procurement and use of Additional Coal for FY 2024-
29 from the Respondent through monthly bills. The Petitioner shall provide all the
details, viz., quantity, quality and price of procurement of Additional Coal along with
relevant Auditor’s Certificate at the end of each financial year for the scrutiny of this
Hon’ble Commission in terms of the Orders dated 09.12.2024 and 08.07.2025. Any
adjustments required in monthly energy bills of the Petitioner towards such cost of
procurement and use of Additional Coal based on the decision of this Hon’ble
Commission shall be settled through Supplementary Bills. Further, in case there are any
deviations/exceptions with the provisions of Regulation 30(4) of Generation Tariff
Regulations 2024, the Petitioner craves leave to approach this Hon’ble Commission for

the same.

1. ENERGY CHARGES DUE TO CHANGE IN LAW EVENTS:

78.
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It is submitted that this Hon’ble Commission had vide its earlier Order dated 26.03.2018
in MYT Petition for FY 2016-19 and MYT Order for FY 2016-19 directed the Petitioner to
approach this Hon’ble Commission for approval of cost due to Change in Law events by
way of a s..gparate petition. Accordingly, the Petitioner had approached this Hon’ble
Wde Petition No. 1440 of 2019 seeking approval of the various Change in
w,%vgﬁ?s 3}" i g the price of coal. This Hon’ble Commission had on 29.05.2020

i etition No. 1440 of 2019, wherein it had approved several events
OLEAL



_ ‘%1 A Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal
“/".' _Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

‘Change in Law’ events, had specified a mechanism to claim compensation for such
approved events under ‘Change in Law’ for each year during the Tariff Period FY 2019-
24,

79. The Petitioner has approached this Hon’ble Commission for the annual truing-up of
claims under ‘Change in Law’ for FY 2023-24 vide Petition No. 2116 of 2024 in line with
the mechanism provided vide Order dated 29.05.2020 in Petition No. 1440 of 2019 and
inter alia sought for extension of the mechanism for the ensuing Tariff Period FY 2024-
29. This Hon’ble Commission has, while duly acknowledging the above issue, vide its
Order dated 15.04.2025 in Petition No. 2116 of 2024 allowed the Petitioner to continue
the same principle for treating the compensation on account of occurrence of ‘Change
in Law' events and approach this Hon’ble Commission for annual truing-up in line with
the principles set forth in Order dated 29.05.2020 in Petition No. 1440 of 2019. The
relevant excerpts from the Order dated 15.04.2025 in Petition No. 2116 of 2024 are

reproduced hereunder:

“28. As regards to Prayer (d) of the petitioner to continue the same principle treating
the compensation on account of 'Change in Law'i.e. annual true up, DIL is agreeable
to recover the claim of 'Change in Law' event annually for FY 2024-29 but NPCL has
expressed its difficulty due to delayed recovery of 'Change in Law' claims after

approval of its ARR /True up petitions.

29. The Commission observing that the true-up of 'Change in Law' claims at the end
of tariff period for FY 2024-29 would lead to carrying cost on regulatory gap since
claims of NPCL are allowed in their ARR/True-up after tariff bills are trued up for the
relevant years. Therefore, with regards to Prayer (d) of the petitioner, the Commission
allows the petitioner to continue the same principle for treating the compensation on
account of occurrence of 'Change in Law' events and approach this Commission for
truing-up of the associated cost for the Tariff Period FY 2024-29, as has been laid
do n y the Commission in Para 120, 121 and 122 of the Order dated 29.05.2020 in

Peppoyﬂ‘o’wo of 2019.”

nce with the Order dated 15.04.2025 in Petition No. 2116 of 2024

o
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ission, the Petitioner craves leave to approach this Hon’ble
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approved Change in Law events or in case of occurrence of new events under ‘Change

in Law’ for the Tariff Period FY 2024-29.

V. ENERGY CHARGES BASED ON GENERATION TARIFF REGULATIONS 2024:

81. Itis further submitted that this Hon’ble Commission had vide its Truing-up Order for FY
2016-19 observed the following:

“2.4.14 The comparative table of trued-up Energy Charges based on applicable
escalation indices and as received GCV of coal (under PPA approval Order
read with MYT Order) vis-a vis that based on actuals as per Generation Tariff

Regulations is set out as below:

“2.4.15 It is noticed that that the ECR under the two dispensations (C) & (D) above
for FY 2016-17 and for FY 2017-18 are almost same whereas for FY 2018-19,
the ECR as per Generation Tariff Regulation 2014 is 0.056 3/kWh more than
the ECR as worked based on allowable variation of CERC escalation rate. It is
further noticed that even if the cost of Additional Coal and Change in Law
events are added to the ECR worked out on the basis of PPA Approval Order,
the tariff offered by DIL to NPCL under the present arrangement is
competitive. Further, if one accounts for the benefits like certainty of supply,
no risk of increase in Capital Cost post approval of the PPA, committed fixed
charges etc. that the present arrangement offers, then the decision of NPCL
to procure power from DIL on the terms and conditions laid down in the PPA
Approval Order appears to be in the interests of consumers, although it is
only early years of the PPA. However, it is clarified that this Commission
would continue to monitor the price movement under the PPA contrasted
with generation tariff determined under applicable Generation Tariff
Regulations. The Commission may consider taking appropriate regulatory

,+ measures if the situation so arises.”

ove, it is apparent that this Hon’ble Commission had, while truing-up

In V|ew b.(‘tmz
’*‘é‘f&q&’?‘?& Ky 2_ 6-19, compared the ECR based on actual escalation indices and actual
s ﬁecgwe Y.G@ of coal along with the claim towards Additional Coal and Change in

h L W evenf@i‘the relevant FY with the ECR computed under the Generation Tariff
- - \\h

N Q,u..__,..« r WA
AT 0%

68




A% A Multi-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal
My Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

Regulations 2019. Further this Hon’ble Commission observed that such monitoring of
price movement would be continued so that the Hon’ble Commission may consider

taking appropriate regulatory measures if the situation so arises.

82. In view of the above, the Petitioner submits the computation of ECR under Generation
Tariff Regulations 2024, considering the ‘As Received’ GCV of Coal after accounting for
storage loss, as 3588 kCal/Kg and landed price of X 3897/Ton (weighted average landed
price of all types of coal for the months of January 2024 to March 2024) and other
normative parameters as per the provisions of the Generation Tariff Regulations 2024,

in the following Table:

TABLE 29: PROJECTED ENERGY CHARGES FOR FY 2024-29 AS PER GENERATION TARIFF REGULATIONS 2024

Projected Energy Charge Rate for FY 2024-29 for supply of power to NPCL based on the norms of
UPERC Generation Tariff Regulations 2024 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Ex-bus Generation MUs 1274.05 1274.05 1274.05 1277.54 1274.05
Normative Heat Rate kCal/kWh 2430 2430 2430 2430 2430
Normative Auxiliary Power Consumption % 8.50% 8.50% 8.50% 8.50% 8.50%
Normative Sp. Fuel Oil Consumption ml/kwWh 0.50 0.50 0.50 0.50 0.50
Normative Transit Loss - FSA Grade Coal % 0.80% 0.80% 0.80% 0.80% 0.80%
Normative Transit Loss - RCR Coal % 1.00% 1.00% 1.00% 1.00% 1.00%
Normative Transit Loss - E-Auction Coal % 0.80% 0.80% 0.80% 0.80% 0.80%
Projected Mix of Coal
FSA Grade % 75.90% 75.90% 75.90% 75.90% 75.90%
RCR % 15.70% 15.70% 15.70% 15.70% 15.70%
e-Auction/Dom. Open Mkt % 8.41% 8.41% 8.41% 8.41% 8.41%
GCV 'As Received' of Coal kCal/Kg 3553 3553 3553 3553 3553
FSA Grade kCal/Kg 3588 3588 3588 3588 3588
RCR kCal/Kg 3276 3276 3276 3276 3276
e-Auction/Dom. Open Mkt kCal/Kg 3752 3752 3752 3752 3752
e e — < L7 ) 2
FSA Grade X/Ton 3489 3489 3489 3489 3489
RCR Z/Ton 3919 3919 3919 3919 3919
e-Auction/Dom. Open Mkt Z/Ton 7541 7541 7541 7541 7541
Landed Price of Secondary Fuel Qil Z/kL 75882 75882 75882 75882 75882
CV of Secondary Fuel Oil kCal/kL 9198 9198 9198 9198 9198
Energy Charge Rate 2/kWh 2.949 2.949 2.949 2.949 2.949
Coal Charge Rate %/kWh 2.908 2.908 2.908 2.908 2.908
SFO Charge Rate X/kWh 0.041 0.041 0.041 0.041 0.041
Energy Charges < . ' X Crores 375.74 375.74 375.74 376.77 375.74
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83. It is observed from the computations in the above Table that the projected ECR as per
the Generation Tariff Regulations 2024, is lower than the ECR computed considering the
applicable Escalation Indices, cost of procurement and use of Additional Coal and claims
due to occurrence of ‘Change in Law’ events for each year of the Tariff Period FY 2024-
29.

84. In view of the above and the observation of this Hon’ble Commission in Para 2.4.15 of
the Truing-up Order for FY 2016-19, the Petitioner has proposed the lower of the
projected Energy Charge Rates, i.e., projected ECR computed as per Generation Tariff
Regulations 2024, for the Tariff Period FY 2024-29 for supply of power to the
Respondent hereinabove. The same has also been considered for the purpose of
computing Interest on Working Capital for FY 2024-29 in the earlier Section of the
instant Petition. It is humbly submitted that the Petitioner undertakes to continue to
monitor the price movements as per the above methodology even for the purpose of

truing-up for the Tariff Period FY 2024-29.

e)  ANNUAL REVENUE REQUIREMENT & GENERATION TARIFF FOR FY 2024-29

85. In view of the foregoing, the ARR and Generation Tariff of Unit 2 of the Project to the
extent of operationalized Contracted Capacity for the Tariff Period FY 2024-29 is shown
in the Table hereinbelow. The Petitioner humbly requests the Hon’ble Commission to

approve the same.

TABLE 30: ANNUAL REVENUE REQUIREMENT AND GENERATION TARIFF OF UNIT 2 FOR FY 2024-29
Annual Revenue Requirement for supply of power to NPCL for FY 2024-29 - DIL Unit 2

Particulars UoM FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29
Gross Contracted Capacity MW 187 187 187 187 187
Normative Auxiliary Power Consumption % 8.50% 8.50% 8.50% 8.50% 8.50%
Normative Annual Plant Availability Factor (NAPAF) % 85.00% 85.00% 85.00% 85.00% 85.00%
Net Contracted Capacity MW 171 171 171 171 171
Ex-bus Generation MUs 1274.05 1274.05 1274.05 1277.54 1274.05
Annual Fixed Charges for Contracted Capacity with NPCL X Crores 223.21 220.13 217.47 172.56 175.98
ALty €l arges for Contracted Capacity wnth NPCL X Crores 143 1.48 1.45 141 1.38
ration Tariff Regulations 2024 X Crores 375.74 375.74 375.74 376.77 375.74
d Generation ®/kWh 2949 2.949 2,949 2,949 2,949
n Fees & Statutorﬂa\a;ge Z Crores 0.73 0.84 0.79 0.83 0.87
nnu h’a lﬁfa 202 for supply to
"\Pﬁ.ﬁ) % "% OE e ®Crores 60111 59820 59544 55157  553.98
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D.

86.

87.

88.

MAINTAINABILITY OF THE PETITION

It is submitted that this Hon’ble Commission had vide its Orders dated 19.02.2018 and
26.03.2018 in MYT Petition for FY 2016-19 and MYT Order for FY 2016-19 upheld its
jurisdiction to determine the tariff for the supply of 187 MW Gross Contracted Capacity
from Unit 2 of the Petitioner’s Project to the Respondent under the approved PPA.

In view of the above, it is humbly submitted that the instant Petition for determination
of Generation Tariff of Unit 2 of the Project for the Tariff Period FY 2024-29 is
maintainable before this Hon’ble Commission under the relevant provisions of
Generation Tariff Regulations 2024 and other Regulations of this Hon’ble Commission
read with the PPA Approval Order.

PRAYER

In light of the aforesaid facts and circumstances, the Petitioner most respectfully prays

that this Hon’ble Commission may be pleased to: -

a) Admit the instant Petition;

b) Approve in-principle the estimated Additional capitalization of X 32.08 Crores of Unit
2 of the Project as proposed in the present Petition for the Tariff Period FY 2024-29,

subject to truing-up based on the actual cost incurred by the Petitioner;

c) Approve the Annual Revenue Requirement and ex-bus Generation Tariff for FY 2024-
29 as proposed by the Petitioner in the instant Petition in accordance with
appropriate provisions of Generation Tariff Regulations 2024 and other UPERC
Regulations along with the PPA approved by this Hon’ble Commission vide the PPA

Approval Order;
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e)

f)

g)

h)

Allow the Petitioner to recover the Supplementary Capacity Charges on account of
the installation of the De-NOy System and the Auxiliaries in Unit 2 of its Project in
order to comply with the revised emission standards set under the Amendment

Rules;

Approve the Operational Parameters proposed by the Petitioner and allow the
Petitioner to recover Energy Charge Rate through monthly energy bills from the
Respondent as per the appropriate provisions of Generation Tariff Regulations 2024
based on actual Landed Price and ‘As Received’ GCV of Coal of the month for the
Tariff Period FY 2024-29;

Allow the Petitioner to recover the costs on account of claims due to installation of
any Emission Control System for complying with the revised emission standards set
under the Amendment Rules by the MoEFCC or on account of occurrence of any
‘Change in Law’ event, as may be determined by this Hon’ble Commission by way of
a separate Petition, through supplementary bills or monthly bills, as applicable, once

the same are approved by this Hon’ble Commission;

Allow the Petitioner in-principle to procure Additional Coal for the Tariff Period FY
2024-29 in the event of shortfall in supply of FSA Grade Coal from SECL in order to
meet the Scheduled Generation of the Respondent in accordance with Regulation
30(4) of the Generation Tariff Regulations 2024 and claim the cost of such
procurement and use of Additional Coal from the Respondent through monthly
Energy Bills subject to the Petitioner submitting the relevant details before this

Hon’ble Commission at the end of each year;

Allow the Petitioner to recover the Water Charges, Security Expenses and cost of
Capital Spares as per the actuals during the Tariff Period FY 2024-29 in terms of
Regulatlon 25(3)(d)(v) of the Generation Tariff Regulatlons 2024, subject to prudence

_‘J%-’f-\‘llow the Pe{‘rqoie t,o recover the Application Fees and Statutory Charges from

-~ .P

NPtLLR@sﬁbngiebt e rately as per the provisions of Regulation 36 of Generation
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: %A Muiti-Year Tariff Petition for supply of 187 MW from 300 MW Unit 2 of Dhariwal
W Infrastructure Limited to Noida Power Company Limited for the Tariff Period FY 2024-29

CsAEWAL AT T g BANIEE

k) Allow the Petitioner to approach this Hon’ble Commission at an appropriate time
under applicable Regulations for any change in Operational Parameters due to

low/partial loading of the Unit 2 of the Project; and

I) Pass such other Order/s, as this Hon’ble Commission may deem fit and proper,

keeping in view the facts and circumstances of the case.

Date: 19.07.2025

Place: Kolkata Dhariwal Infrastructure Limited
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Annexure A-1

TARIFF FILING FORMS (THERMAL)
FOR DETERMINATION OF TARIFF
PART-I
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Checklist of Forms and other information/documents for tariff filing for Thermal Stations

PART-I

Form No. Title of Tariff Filing Forms (Thermal) Tick
FORM-1 Summary Sheet v
FORM-1(1) Statement showing claimed capital cost v
FORM-1(II) Statement showing Return on Equity )
FORM-2 Plant Characteristics v
FORM-3 Normative parameters considered for tariff computations v
FORM-4 Details of Foreign loans NA
FORM-4A Details of Foreign Equity NA
FORM-5 Abstract of Admitted Capital Cost for the existing Projects v
FORM-5A Abstract of Capital Cost Estimates and Schedule of Commissioning for the New projects NA
FORM-5B Break-up of Capital Cost for Coal based projects NA
FORM-5C Break-up of Construction/Supply/Service packages NA
FORM-5D Details of variables , parameters , optional package etc. for New Project NA
FORM-5Di In case there is cost over run NA
FORM-5Dii In case there is time over run NA
FORM-5E In case there is claim of additional RoE NA
FORM-6 Financial Package upto COD NA
FORM-7 Details of Project Specific Loans v
FORM- 8 Details of Allocation of corporate loans to various projects NA
FORM-9A Statement of Additional Capitalisation after COD v
FORM-9B Statement of Additional Capitalisation during fag end of the useful life of Project NA
FORM-9Bi Details of Assets De-capitalised during the period NA
FORM-9C Statement showing reconciliation of ACE claimed with the capital additions as per books NA
FORM-9D Statement showing items/assets/works claimed under Exclusions NA
FORM-9E Statement of Capital cost NA
FORM-9F Statement of Capital Woks in Progress NA
FORM-10 Financing of Additional Capitalisation v
FORM-11 Calculation of Depreciation v
FORM-12 Statement of Depreciation v
FORM-13 Calculation of Weighted Average Rate of Interest on Actual Loans \
FORM-13A Calculation of Interest on Normative Loan v
FORM-13B Calculation of Interest on Working Capital v
FORM-13C Other Income as on COD NA
FORM-13D Incidental Expenditure during Construction up to Scheduled COD and up to Actual COD NA
FORM-13E Expenditure under different packages up to Scheduled COD and up to Actual COD NA
FORM-14 Draw Down Schedule for Calculation of IDC & Financing Charges NA
FORM-14A Actual cash expenditure NA
FORM-15 Details/Information to be Submitted in respect of Fuel for Computation of Energy Charges v
FORM-16, , [Details/Information to be Submitted in respect of Capital Spares NA
M"’;Mt}flow Statement NA
Jform-18. 7 NA

_ “_gta'gq}ki'p Cost Audit Report
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Plant Characteristics

PART-| FORM-2

Unit(s)/Block(s)/Parameters Unit 2
Installed Capacity ({ MW) 300
Actual COD 02.08.2014
Pit Head or Non Pit Head Non Pit-Head

Name of the Boiler Manufacture

Shanghai Boiler Works Ltd.

Name of Turbine Generator Manufacture

Turbine:- Shanghai Turbine Company Limited

Generator:- Shanghai Electric Power Generation

Equipment Co. Ltd.

Main Steams Pressure at Turbine inlet (kg/Cm2) 169.98
Main Steam Temperature at Turbine inlet (°C) 538
Reheat Steam Pressure at Turbine inlet (kg/Cm?2) 32.42
Reheat Steam Temperature at Turbine inlet (°C) 538
Main Steam flow at Turbine inlet under MCR condition (tons/hr) 910.9
Main Steam flow at Turbine inlet under VWO condition (tons/hr) 984.31
Unit Gross electrical output under MCR/Rated condition (MW) 300
Unit Gross electrical output under VWO condition (MW) 315.57
Guaranteed Design Gross Turbine Cycle Heat Rate (kCal/kWh) 1,908.20

Conditions on which design turbine cycle heat rate guaranteed

0% make-up with rated operating parameters, 100% TG
MCR with back pressure 10.13 Kpa(a) and design CW

temperature at 33°C

% MCR 100%

% Makeup Water Consumption 3
Design Capacity of Makeup Water System 3x 60 m3/hr
Design Capacity of Inlet Cooling System 37500 m3/hr
Design Cooling Water Temperature (°C) 33

Back Pressure 10.13 KPA (a)
Steam flow at super heater outlet under BMCR condition (tons/hr) 1,014
Steam Pressure at super heater outlet under BMCR condition) (kg/Cm2) 178.45
Steam Temperature at super heater outlet under BMCR condition (°C) 541
Steam Temperature at Reheater outlet at BMCR condition (°C) 541
Design/Guaranteed Boiler Efficiency (%) 86.15

Design Fuel with and without blending of domestic/imported coal

3,300 Kcal/Kg (ARB basis - Domestic Coal)

Type of Cooling Tower

Induced Draft, Counter Flow

Type of cooling system

Closed Cycle

Type of Boiler Feed Pump

Motor Driven

Fuel Details7

- Primary Fuel Coal

- Secondary Fuel Light Diesel Qil (LDO)
- Alternate Fuels NA

19
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Name of the Petitloner:

Name of the Generating Station:

For Financial Year

Year wise Statement of Additional Capitalisation

Dhariwal Infrastructure Limited

Unit 2, Chandrapur Generating Station

PART-1 FORM-9A

g3

Rs Crores
Actual/Projected Admitted
. Undischarged Regulations ] Cost by the
Sl.No. FY Head of Work/Equipment Accrual Liability Cash IDCincluded | under which lustification Commission,
basis included in basis in col. 3 clalmed if any
col. 3

(1) (2) 3) (4) (5) (6) 7) (8)

1 Land {other than Leasehold} - -

2 Leasehold Land - - -

3 Plant & Machinery 1.19 = 1.19

4 2024-25 Civil Works 0.92 - 0.92

5 Miscellenous assets - -

6 Temporary Structures -

7 IT Infrastructure - -

8 Total for FY 2024-25 211 - 211

9 Land (other than Leasehold) + -

10 Leasehold Land - -

11 Plant & Machinery 2.95 2,95

12 5075558 Civil Works 1.55 - 1.55

13 Miscellenous assets +

14 Temporary Structures -

15 IT Infrastructure - -

16 Total for FY 2025-26 4.50 0.00 4.50

17 Land (other than Leasehold) - -

18 Leasehold Land E - Detailed

19 Plant & Machinery 8.15 £ 8.15 Regulation 21 (B) | justification has

20 SOoe Civil Works 0.78 ] 0.78 and 21 (C)of | been provided in

21 Miscellenous assets - - = Generation Tariff | Annexure A-4

22 Temporary Structures _ = Regulations 2024 (Collvt)'of the

23 IT Infrastructure - e

24 Total for FY 2026-27 8.93 - 8.93

25 Land (other than Leasehold) - -

26 Leasehold Land - - -

27 Plant & Machinery 6,83 - 6.83

28 2027-28 Civil Works 1.28 - 1.28

29 Miscellenous assets - - .

30 Temporary Structures =

31 IT Infrastructure :]

32 Total for FY 2027-28 8.10 - 8.10

33 Land (other than Leasehold) -

34 Leasehold Land = =

35 Plant & Machinery 4.85 4.85

36 0280 Civil Works 3.60 - 3.60

37 Miscellenous assets - - -

38 Temporary Structures -

39 IT infrastructure =

40 Total for FY 2028-29 8.45 - 8.45

PETITIONER
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PART-I FORM-11
Caleulation of rociation Rate

Name of the Petltioner Dharlwal Infrastructure Limited
Name of the Generating Station : Unil 2, Chandrapur Generating Station
Wi Troeon
2024-25 2025-26 2026-27 2027-28 2028-29
Additional Depreclatlon Rates Addltlonal Depreclation Rates Additlonal Depreclation Rates Additional Depreclatlon Rates Additional Depreciation Rates
1 No Name of the Assets Gross Block as | Capltalization | Gross Block as | as per UPERC's Depreciation Amount Gross Block as | Capltalization | Gross Block as | as per UPERC's Depreclation Gross Block as | Capltallzation | Gross Block as | as per UPERC's Depreciation Gross Block as | Capitalization | Gross Block as | as per UPERC's Depreclation Gross Block as | Capltallzation | Gross Block as [  as per UPERC's Depreciation
. & on 31.03.2024| in balance of | on 31,03.2025 | Depreclatlon Rate L on 31,03.2025 during the | on 31.03.2026 | Depreclation Rate Amount on 31.03.2026 | duringthe | on 31.03.2027 | Depreclatlan Rate Amount ©0n31.03.2027 | duringthe |on31.03.2028 | Depreclation Rate Amount ©n31.03.2028| during the | on 31,03.2029 | Depreclation Rate Amount
FY 2024-25 Schedule year Schedule year Schedule year Schedute year Schedule
6=[Col.2 + Cal.3 11=|Col.7 + Col.8/ 16 = [Col.12 + Col.13 21=|Col.17 + Col.18 26 ={Col.22 + Col.23
2 3 4 5 7 8 9 10 12 13 14 15 7 R
J J21*cols 2)%¢0.10 /2]*Col1s . & ED N /21%Col20 L 4 24 T J21%col2s
1 Liniel |athes than Leasihald) 922 o.00 922 000% 000 922 0.00 9.22 0.00% 0.00 922 0.00 9.22 0.00% 0.00 9.22 0.00 922 0.00% 0.00 922 0.00 9.22 0.00% 000
2 Leasehold Land 17.58 0,00 17.58 334% 059 17.58 000 17.58 3.34% 059 17 58 0.00 17.58 3.34% 059 17 58 0.00 17.58 3.34% 0.59 1758 000 17.58 334% 059
3 Plant & Machinery 163147 119 163200 583% 95.15 1632.66 295 1635 61 5.83% 9527 163561 8.15 1643.76 5.83% 95 59 16410706 6.83 1650.58 5.83% 24.66 | 165058 485 165543 583% 24,66
4 vl Werks 255 38 0.92 2030 334% 868 260 30 158 26185 334% 872 261.85 078 262.63 3.34% 876 26363 128 263.90 3.34% 879 26390 360 26750 334% 887
H Mitenilenoos Assats 4,78 0.00 4,78 633% 030 4.78 oo 478 6.33% 030 478 000 4.78 6.33% 009 A Th 000 4.78 6.33% 0.08 478 000 478 633% 006
b Temporary Structures .67 .06 067 100.00% 000 067 (i) 7 100.00% 000 067 0.00 067 100.00% 000 ikl 0.an 067 100.00% 0.00 067 0.00 067 100.00% 000
Fl IT mtrastructury o0 [ 000 15.00% 000 000 oo 000 15.00% 000 000 0.00 oo 15.00% 0.00 n.oo 0.00 0.00 1500% 000 000 0.00 000 15.00% 000
? TOTAL 1923.10 211 1925.21 104.72 1925.21 4.50 1929.71 104.88 1929.71 8.93 1538.63 105.03 1938.63 8.10 1946.73 34.11 1946.73 845 1955.18 34.19
8 Welghted Average Rate of Depreclation (%) 5.44% 5.44% 5.43% 1.76% 1.75%
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Annexure A-2 (Colly.): Copy of the PPA dated
26.09.2014 along with its Addendum No. 1

91



POWER PURCHASE AGREEMENT

FOR

PROCUREMENT OF POWER

FOR ‘LONG TERM’

Between

NOIDA POWER COMPANY LIMITED (NPCL)

(“Procurer”)

And

ARIWAL INFRASTRUCTURE LIMITED (DIL)
(“Seller”)
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i
g This Agreement is made on the 26" day of September, 2014
]
;, Between
b
§ 1. NOIDA POWER COMPANY LIMITED, a company incorporated under the Companies
' Act, 1956 and having its registered office at Commercial Complex, H- Block, Alpha —Il

Sector, Greater Noida 201 308, Uttar Pradesh (hereinafter called as “Procurer”),

ression shall unless repugnant to the context or meaning thereof includes
fors, successors and assigns of One Part;
And

RASTRUCTURE LIMITED, a company incorporated under the
1956 and having Its registered office at CESC House, Chowringhee
‘I ata 700 001, West Bengal, India (hereinafter called as “Seller”), which
\.:r,

%W sion shall unless repugnant to the context or meaning thereof includes its
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Each of the “Procurer” and “the “Seller” are individually referred as “Party” and collectively
to as the “Parties”)

WHEREAS:

A The Seller is a generating company as defined in the Electricity Act 2003 and has an
existing coal based thermal power station comprised of Unit — 1 STU connected and
Unit — 2 CTU connected with 2 x 300 MW capacity, situated at Tadali, Chandrapur
district, Maharashtra (“Unit-1" and “Unit-2” respectively) which is owned, operated

and maintained by the Seller.

B. The Seller has executed the Bulk Purchase Transmission Agreement dated 3¢ January
2011 and Transmission Service Agreement dated 6™ August 2012 with Power Grid
Corporation of India Limited for Long Term Open Access for 150 MW from the
generating station to Northern Region and 120 MW for the Western Region for its
Unit-2.

@ The Procurer is a distribution licensee in the area of Greater Noida, Uttar Pradesh
and the Procurer and has been desirous of entering into long term agreement for

maintaining retail supply in its area of supply.

D. The Procurer initiated five competitive bids since 2008-09; however the procurement
of power could not be finalized due to various reasons in the first four attempts. In
fifth attempt PPA was signed with Essar Power (Jharkhand) Ltd. (EPJL) on 09.05.2012
for 240 MW long term power commencing from 30.04.2014. However, EPJL could

not commence supply of power as agreed in the PPA and has expressed its inability

mence such supply in the near future and more so on the terms and

‘X: >/ E.q: h"‘r‘ggjaank’f?@r

PR
?.’f !M’t"‘&t U&trﬁt{ge with immediate effect and therefore, Procurer has to purchase such
kL u.w‘ pbh ~u

7oy B power/AN
M
L ],,.. ‘Fi?ilncnﬁiegulatory Commission as per section 86 of the Electricity Act, 2003

.f-

KYW&FProcurer is desirous of purchasing 187 MW of power and Seller is in a position to

{)ffer such 187 MW of power from its CTU connected Unit-2 o’f’Ltngeratmg station
5¢ 56?&[5 y ars and the



Seller being a group company of the Procurer is willing to commit such power on firm

basis for the above period on the terms and conditions contained herein

G. The Parties (as defined hereunder) have agreed to sign this Agreement setting out
the terms and conditions for the sale and purchase of the Contracted Capacity (as
defined hereunder) subject however to the approval of the Agreement and the terms
and conditions including the tariff of such sale and purchase of power by the State

Commission.

Now therefore, in consideration of the premises and mutual agreements, covenants and

qud'iti'ons set forth herein, it is hereby agreed by and between the Parties as follows:

Page 6 0f 114
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1. ARTICLE 1: DEFINITIONS AND INTERPRETATION

1.1 Definitions

The terms used in this Agreement, unless as defined below or repugnant to the context,

shall have the same meaning as assigned to them by the Electricity Act, 2003 and the rules

or regulations framed there under, including those issued/framed by Appropriate

Commission (as defined hereunder), as amended or re-enacted from time to time.

The following terms when used in this Agreement shall have the respective meanings, as

specified below:

“Act” or “Electricity
Act 2003”

“Agreed Form”

“Agreement” or
“Power Purchase
Agreement” or
“PPA”

“Appropriate

Commission”

. *
1 aasCR Y
Cﬁ'#‘ uwﬂﬁf\‘l‘? v,

‘ 'i“t%v':ﬂ%?ﬂ?m,

means the Electricity Act 2003 or any amendments made to the same
or any succeeding enactment thereof;

means, in relation to any document, the form of the said document
most recently agreed to by the Parties and initialed by them for
identification;

means this document including its recitals and Schedules;

means the Uttar Pradesh Electricity Regulatory Commission
constituted under the Electricity Act, 2003 or such other succeeding
authority or commission as may be notified by Government of UP
from time to time;

in relation to a period means, the quantum of energy consumed by

;S bauxiliary equipment of the generating station and transformer losses

'tlve Au s’é]y'\ within the generating station and shall be expressed as a percentage

N Zﬂnsumnmﬁ qr _,_{-—

of the sum of gross energy generated at the generator terminals of all
the Units of the generating station.




Tariff” of “ABT” or Electricity Regulation Commission (Terms and Conditions of

“UPERC Regulation” Generation Tariff) Regulations, 2009, as amended of revised from
time to time, to the extent applied as per the terms of this
Agreement:

“Availability Factor” in relation to a thermal generating station for any period means the
or “Availability” average of the daily average Declared Capacities (DCs) for all the days
during that period expressed as a percentage of the Installed Capacity
of the generating station minus Normative Auxiliary Consumption in
MW, and shall be computed in accordance with the following formula:

N
Availability (%) = 10000 x § DC; / {N x IC x (100-AUX,}}%
i=1
Where,
IC  =Installed Capacity of the Unit in MW;
DCi =average Declared Capacity for the i day of the
period in MW
N = number of days during the period and;

AUX, = Normative Auxiliary Consumption as a
percentage of gross generation

“Available Capacity” means in each Settlement Period Power Station Declared Capacity (as
is grossed up for Normative Auxiliary Consumption) in that Settlement
Period;

“Bill Dispute Notice” means the notice issued by a Party raising a Dispute regarding a
Monthly Bill or a Supplementary Bili issued by the other Party;

“Business Day” means with respect to Seller and Procurer, a day other than Sunday
or a statutory holiday, on which the banks remain open for business in
the State of Uttar Pradesh in which the concerned Procurer’s
registered office is located;

shall have meaning ascribed thereto in Schedule 7;

‘.’. ..""f» . \‘c'.
11. : ﬁ’fﬂf shall mean the total expenditure actually incurred by Seller, in setting
' YV up and constructing the Power Station, as approved by Appropriate




“Capital Structure
Schedule”

“Central
Transmission Utility
or “CTU”

v

“CERC”

“Change in Law”

“Commercial
Operation Date” or
”COD”

“Commissioning” or
“Commissioned”
with its grammatical
variations

“Commissioning
Tests” or
“Commissioning
Test”

“Commissioned
Unit”

“Consultation
Period”

shall mean sources of finance used to finance the Capital Cost as
provided in the Financing Agreements;

shall have the meaning ascribed thereto in the Electricity Act, 2003;

means the Central Electricity Regulatory Commission, as defined in
the Electricity Act, 2003;

shall have the meaning ascribed thereto in Article 13.1.1;

means, in relation to Unit - 2, the date on which it achieved
Commercial Operation i.e. 02/08/2014;

means, in relation to Unit-2, that the Unit have passed the
Commissioning Tests successfully;

means the Tests provided in Schedule 5 herein;

means the Unit — 2 in respect of which COD has occurred;

Means the period, commencing from the date of issue of a Seller
Preliminary Default Notice as provided in Article 14 of this Agreement,
for consultation between the Parties to mitigate the consequence of
the relevant event having regard to ali the circumstances;

Means the period beginning on the Effective Date (as defined
hereunder) and ending on the immediately succeeding March 31 and
thereafter each period of 12 months beginning on April 1 and ending

> on March 31 provided that:

(i) in the financial year in which Scheduled Delivery Date
would occur, the Contract Year shall end on the date
immediately before the Scheduled Delivery Date and a
new Contract Year shall begin once again from the
Scheduled Delivery Date and i
cceeding March 31 and therea




“Contracted
Capacity”

“Control Centre” or
“Nodal Agency”

2

IIDay

“Debt Service”

I

“Declared Capacity

N
\ \
= "u Ve :‘mw\*
uMF‘qT"-bﬁ' e \
\ el B o
3 P%Bﬂ ‘ Iy, }{}J“ §

(ﬂ inrect Non- N;E@ A

(12) months commencing on 1 April and ending on March
31, and

(i) Provided further that the last Contract Year of this
Agreement shall end on the last day of the term of this
Agreement;

And further provided that for the purpose of payment, the
tariff will be as determined by the UPERC for the applicable
Contract Year;

Shall mean 170 MW at the Interconnection Point [which is Sixty Two
Point Two Seven percent (62.27%) of the Installed Capacity of Unit 2
i.e. 187 MW after deducting normative auxiliary consumption at 9%].

means the RLDC or SLDC or such other load control centre designated
by the Procurer from time to time through which the Procurer shall
issue Dispatch Instructions to the Seller for the Unit — 2 of the Power
Station;

Shall mean the 24 hour period beginning at 00:00 hours (IST)

Means the amounts which are due under the Financing Agreements
by the Seller to the Lenders, expressed in Rupees (with all amounts
denominated in currencies other than Rupees being converted to
Rupees at the Current Rate(s) of Exchanges;

in relation to Unit - 2 or the Power Station at any time means the net
capacity of the Unit or the Power Station at the relevant time
(expressed in MW at the Interconnection Point) as declared by the
Seller in accordance with the Grid Code and dispatching procedures as
per the Availability Based Tariff;

»means the points of delivery specified in Schedule 1 i.e.

Interconnection of CTU (NR) with UPPTCL Transmission system;

shall have the meaning ascribed thereto in Article 12.3 (ii)(1);




and the Seller, in connection with or arising out of this Agreement
including any issue on the interpretation and scope of the terms of
this Agreement as provided in Article 17;

“Dispatch means any instruction issued by the Procurer through the respective
Instruction” SLDC and RLDC to the Seller, in accordance with applicable Grid Code
and this Agreement;

“Due Date” Means the thirtieth (30“‘) day after a Monthly Bill or a Supplementary
Bill is received and duly acknowledged by the Procurer (or, if such day
is not a Business Day, the immediately succeeding Business Day) by
which date such bill is payable by the Procurer;

“Effective Date” means the date of signing of this Agreement by last of both the
Parties;
“Electricity Laws” means the Electricity Act, 2003 and the rules and regulations made

thereunder from time to time along with amendments thereto and
replacements thereof and any other Law pertaining to electricity
including regulations framed by the Appropriate Commission;

“Electrical Qutput” means the net electrical output of the Power Station at the
Interconnection Point, as expressed in kWh;

“Emergency” means a condition or situation that, in the opinion of the Procurer or
RLDC or SLDC or the agency responsible for operating and maintaining
the Interconnection and Transmission Facilities or the transmission
company, as the case may be, poses a significant threat to the
Procurer’s or the said agency’s or transmission company’s ability to
maintain safe, adequate and continuous electricity to its customers,
or seriously endangers the security of persons, plant or equipment;

“Energy Charges” or  Shall have the meaning ascribed to this term under Schedule 7;

means the 15" anniversary of the Scheduled Delivery Date .

means all the loan agreements, notes, indentures, security
agreements, letters of credit and other documents relating to the
‘Wﬂg\e\w\Station, as

ed fro“r\?%lﬁi\e to time,

Kolkata ;;]
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“Force Majeure”
“Forced Outage”

“Fuel” or “Primary
Fuel”

“Fuel Supply
Agreements”

“Functional
Specifications”

2

“Fuel Suppliers

IIGOIH
“GOUP”

“Grid Code” or
“IEGC”

but without in anyway increasing the liabilities of the Procurer
therein;

shall have the meaning ascribed thereto in Article 12.3;
shall have the meaning ascribed thereto in Grid Code;

means primary fuel used to generate electricity namely, domestic coal
and/or imported coal;

means the agreement(s) entered into the Seller and the Fuel Supplier
for the purchase, transportation and handling of the Fuel, required for
the operation of the Power Station (Unit — 2). In case the
transportation of the Fuel is not the responsibility of the Fuel Supplier,
the term shall also include the separate agreement between the Seller
and the Fuel Transporter for the transportation of Fuel in addition to
the agreement between the Seller and the Fuel Supplier for the supply
of the Fuel;

means the technical requirements and parameters described in
Schedule 4 of this Agreement and as provided in Grid Code relating to
the operation, maintenance and dispatch of Unit - 2;

South Eastern Coalfields Ltd. (SECL) or any other coal company as per
coal allocation by Ministry of Coal, Gol including any
domestic/international coal supplier(s}) and/or traders within or
outside India;

Shall mean Government of the Republic of India;
Shall mean Government of the State of Uttar Pradesh;

means any set of regulations or codes issued by Appropriate
Commission as amended and revised from time to time and legally
binding on the Seller’s and Procurer’s governing the operation of the
grid System or any succeeding set of regulations or code;

Means the Interconnection and Transmission Facilities and any other

G %ld System \
- 4
KOURA o \ X

A
(hk‘?ﬂl N\ T:\"I.':l‘ﬁ?_‘.‘ E
el
(,- ’i‘ transmits electricity to the Procurer;
a‘ I 'i\ ot

> N
.g )ﬁiqgs&taﬁhn\bl?& means the heat energy input in kCal required to generate one kWh of

transmission or distribution facilities through which the Procurer

k}supphes electricity to their customers or the transmission company

%2 'uc“l}u !

[/ Independé{ﬂ

electrical energy at generator terminals;

means an

independent consulting e




Engineer”

“Indirect Non-
Natural Force
Majeure Event”

“Indian
Governmental
Instrumentality”

“Interconnection
Point”

“Initial Consents”

“Installed Capacity”

KoL ARt

L \f 1
\ (\. P“JF\J }
)b p}ﬂ W SRLA I5
%}‘ "‘“"\.m'a YR, s,
R | 20

appointed by the Seller in consultation with the Procurer to carry out
the functions in accordance with the provisions of this Agreement

Provided further that the separate Independent engineer may be
appointed for each financial year for the purposes of Article 8;

And in such case, such Independent Engineer shall be appointed at
least ninety (90) days prior to the beginning of the financial year;

Shall have the meaning ascribed thereto in Article 12.3(ii)(2);

Means the GOI, Government of Uttar Pradesh and any ministry or,
department or board or agency other regulatory or quasi-judicial
authority controlled by GOl or Government of States where the
Procurer and Project are located and includes the Appropriate
Commission;

Shall mean the point where the power from the power station i.e.
Unit-2 switchyard bus of the Seller is injected into inter-state
transmission system of CTU including the dedicated line, if any;

Shall mean the consents listed in Schedule 2;

Means the name plate capacity of CTU connected Unit — 2 of the
generating station (reckoned at the generator terminals) as approved
by the Commission from time to time, provided that for the purpose
of this Agreement in relation to the Power Station as a whole means
300 MW rated gross name plate capacity;

Means the facilities on the Procurer’s side of the Delivery Point for
receiving and metering Electrical Output in accordance with this
Agreement and which shall include, without limitation, all other
transmission lines and associated equipment, transformers, relay and

y SWitching equipment and protective devices, safety equipment and,

subject to Article 9, the Metering System required for the supply of

power as per the terms of this agreement;




“Injection Point”

“Invoice” or “Bill”

“Late Payment
Surcharge”

IlLaW"

“Lenders”

switchyard bus of the Seller is injected into the Inter-State
transmission system (including the dedicated transmissionn line
connecting the power station with the Inter-State transmission
system);

Means either a Monthly Tariff Invoice, a Supplementary Invoice or a
Procurer Invoice;

shall have the meaning ascribed thereto in Article 11.3.4;

means, in relation to this Agreement, all laws including Electricity
Laws in force in India and any statute, ordinance, regulation,
notification or code, rule, or any interpretation of any of them by an
Indian Governmental Instrumentality and having force of law and shall
further include all applicable rules, regulations, orders, notifications
by an Indian Governmental Instrumentality pursuant to or under any
of them and shall include all rules, regulations, decisions and orders of
the Appropriate Commission;

means the banks, other financial institutions, multilateral agencies,
RBI registered non-banking financial companies, mutual funds and
agents or trustees of debenture/bond holders, including their
successors and assignees, who have agreed as on or before COD of
the Power Station to provide the Seller with the senior debt financing
described in the Capital Structure Schedule, and any successor banks
or financial institutions to whom their interests under the Financing
Agreements may be transferred or assigned:

Provided that, such assignment or transfer shall not relieve the Seller
of its obligations to the Procurer under this Agreement in any manner
and shall also does not lead to an increase in the liability of the
Procurer;

shall have the meaning ascribed thereto in Article 11.4.1;

Means meters used for accounting and billing of electricity in
accordance with Central Electricity Authority (Installation and
Operations of Meters) Regulations, 2006, gnd Code and ABT, as
amended from time to time;
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“Maintenance
Outage”

IIMCRII

“Minimum Offtake
Guarantee”

“Month”

“Monthly Bill” or
“Monthly Invoice”

HMVA”

lleII

“Natural Force
Majeure Event”

“Non-Natural Force
Majeure Event”

“Normative
Availability” or

"Target Availability”

“Operating Period”

shall have the meaning as ascribed to this term as per the provisions
of the Grid Code;

means gross Power Station or Unit Maximum Continuous Rating as
defined in the Grid Code;

means guaranteed offtake of 65% of the total Contracted Capacity
during a Contract Year

Means a period of thirty (30) days from (and excluding) the date of
the event, where applicable, else a calendar month;

Means a monthly invoice comprising Capacity Charges (applicable
after the date of approval of the PPA by UPERC ) and Energy Charges,
including incentive and penalty, as per Schedule 7 hereof;

shall mean mega-volt ampere

shall mean megawatt

shall have the meaning ascribed thereto in Article 12.3{i);

shall have the meaning ascribed thereto in Article 12.3(ii);

means equal to eighty five percent (85%) Availability or as approved
by the Appropriate Commission at the Interconnection Point on
Contract Year basis

in relation to the CTU connected Unit — 2 means the period from the
Scheduled Delivery Date as per approval of the PPA by Appropriate
Commission until the expiry or earlier termination of this Agreement
in accordance with Article 2 of this Agreement;

Means the contract/s entered into by the Seller with the Operator or
Operators, if any;

shall mean the period from the date of approval of the PPA by UPERC
till the end of 2400 hours on the last Day of that Month and thereafter
the period commencing at 0000 hours on the first Day of the Month
and ending at 2400 hours on the last Day of the Month;




Procedures”

“Operator” or
“Operators”

“Party” and
“Parties”

“Plant Load Factor”
or “PLF”

“Preliminary Default
Notice”

“Power Station”

Means one or more contractors appointed as operator of power
generation facilities of the Power Station pursuant to an O&M
contract, if any;

shall have the meaning ascribed thereto in the recital to this
Agreement;

for a given period, means the total sent out energy corresponding to
Scheduled Generation during the period, expressed as a percentage of
sent out energy corresponding to Contracted Capacity in that period
and shall be computed in accordance with the following formula:

N
PLF (%) = 10000 x ¥ SGi / {N x CC x {100-AUX,}}%
i=1
Where,
1) CC = Contracted Capacity of the Unit in MW;
2) SGi = Scheduled Generation in MW for the Settlement
Period i {only for the Procurer);
3) N = Number of Settlement Periods during the period
and;
4) AUX, = Normative Auxiliary Consumption (%)

shall have the meaning ascribed thereto in Article 14 of this
Agreement;

Means the:

Coal fired power generation facility of the CTU connected Unit — 2 and
proportionate share corresponding to Unit-2 of following

(a) any associated fuel handling, treatment or storage facilities of
the power generation facility referred to above;

(b) any water supply, treatment or storage facilities required for
the operation of the power generation facility referred to
above;

(c) the ash disposal system including ash dyke [as applicable];



(e) bay/s for transmission system in the switchyard of the power
station,

(f) all the other assets, buildings/structures, equipment, plant and
machinery, facilities and related assets required for the
efficient and economic operation of the power generation
facility;

whether completed or at any stage of development and
construction or intended to be developed and constructed as
per the provisions of this Agreement;

Shall mean 300MW (1X300MW CTU connected Unit-2), being Installed
“Power Station’s Capacity of the Power Station measured at the bus bar, reduced by
Net Capacity” the normative auxiliary power consumption.

In case of dedicated transmission line connecting the bus bar and the
Interconnection Point the Power Station Net Capacity shall be 273
MW (300 MW minus 9% auxiliary consumption) being the Installed
Capacity of the Power Station measured at the Interconnection Point
and reduced by the Normative auxiliary power consumption and
losses, if any, of such dedicated transmission line.

“Project” Means the Power Station undertaken for design, financing,
engineering, procurement, construction, operation, maintenance,
repair, refurbishment, development and insurance by the Seller in
accordance with the terms and conditions of this Agreements;

“Project Mean
Documents”

(a) Construction Contracts;

(b) Fuel Supply Agreement including the Fuel Transportation
Agreement, if any;

(c) Financing Agreements;

(d) O&M contracts;

(e) Any other agreements designated in writing as such, from time
'["i’ffh e to time, jointly by the Procurer and the Sellers;
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Practices”

“Repeat
Performance Test”

MR Pcll

”RB'”

“Regional Energy
Accounts” or “REA”

“Return on Equity”

“RLDC”

accepted internationally from time to time by electric utilities for the
purpose of ensuring the safe, efficient and economic design,
construction, commissioning, operation and maintenance of and
power generation equipment and mine of the type specified in this
Agreement and which practices, methods and standards shall be
adjusted as necessary, to take account of:

a) Operation and maintenance guidelines recommended by the
manufacturers of the plant and equipment to be incorporated
in the Project;

b) The requirements of the Indian Law; and
c) The physical conditions at the Site;

Shall have the meaning ascribed thereto in Article 8.1 of this
Agreement;

Means the relevant Regional Power Committee established by the
Government of India for a specific region in accordance with the
Electricity Act, 2003 for facilitating integrated operation of the power
system in that Region;

Means Reserve Bank of India;

Means as defined in the Grid code and issued by the relevant RPC
secretariat or other appropriate agency for each Week and for each
Month (as per their prescribed methodology), including the revisions
and amendments thereof;

Shall have the meaning ascribed thereto in Schedule-7.

Means the relevant Regional Load Dispatch Centre as defined in the
Electricity Act, 2003, in the region in which the Project is located;

Means the lawful currency of India;

Means the prime lending rate per annum applicable for loans with
one (1) year maturity as fixed from time to time by the State Bank of
India. In absence of such rate, any other arrangement that substitutes
such prime lending rate as mutually agreed to by the Parties;
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“Selectee”

“SERC”

“Scheduled Delivery
Date”

“Scheduled Energy”

“Scheduled
Generation” or “SG”

“Scheduled Outage”

“Settlement Period”
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Means a new company (i) proposed by the Lenders pursuant to
Schedule 17 hereof and approved by the Procurer (ii) or proposed by
the Procurer in accordance with Schedule 17 hereof and approved by
the Lenders, for substituting the Seller for the residual period of the
PPA by amendment of the PPA or by execution of a fresh PPA in
accordance with the terms and conditions contained in the said
Schedule;

Means the State Electricity Regulatory Commission, as defined in the
Electricity Act, 2003, or its successors;

Shall mean 01.04.2015 or 30 days from the date of the approval by
the Appropriate Commission to this Power Purchase Agreement and
acceptance by the parties of the tariff terms and conditions decided
by the Appropriate Commission whichever is later or such earlier date
as may be mutually agreed to between the parties with the approval
of the Appropriate Commission for commencement of supply of
Contracted Capacity.

Means the quantum of ex-bus energy in kWh scheduled to be injected
into the grid by the Unit - 2 corresponding to Scheduled Generation;

At any time or for any period or time block means schedule of
generation in MW ex-bus given by the Regional/State Load Dispatch
Centre;

Shall have the meaning ascribed to this term as per the provisions of
the Grid Code;

Means the time block for issue of daily generation and drawal
schedules as provided in ABT;

Means the land over which the Project has already been developed as

\ rovided in Schedule 1A;

R(Ieans the relevant State Load Dispatch Centre as defined in the
lectricity Laws, in the State where the Procurer’s registered office is
/tlocated;
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“State Transmission
Utility” or “STU”

“Supplementary
Bill”

”

“Tariff Payment

“Tariff”

“Tariff Period”

“Termination
Notice”

“Term of
Agreement”

“Total Debt
Amount”
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Shall have the meaning ascribed thereto in the Electricity Act, 2003;

Means a bill other than a Monthly bill raised by any of the Parties in
accordance with Article 11;

Means the payments under Monthly Bills as referred to in Schedule 7
and the relevant Supplementary Bills;

Means the tariff as computed in accordance with Schedule 7;

Means the period beginning from the date of approval of the PPA by
UPERC and ending on the immediately succeeding March 31 and
thereafter each period of 12 months beginning on April 1 and ending
on March 31 provided that the last Tariff Period shall end on the
Expiry Date of this Agreement

Shall mean the notice given before termination of this Agreement in
accordance with relevant clauses of this Agreement;

Shall have the meaning ascribed thereto in Article 2.1;

Means the sum of the following amounts, expressed in Rupees (with
all amounts denominated in currencies other than Rupees being
converted to rupees at the reference exchange rate, i.e. the selling
rate in rupees for the Foreign Currency on the relevant day, as
notified by the State Bank of India as its TT rate at 12:00 noon on the
date of issuance of Substitution Notice by the Lenders

(a) the principal amount of the senior debt incurred by the Seller (as
per the terms of the Financing Agreements) to finance the Project
according to the Capital Structure Schedule which remains
outstanding on the date of issuance of Substitution Notice by the
Lender after taking account of any senior debt repayments which
could have been made out of the Monthly Tariff Payments
received by the Seller on or before the date of issuance of
Substitution Notice by the Lender as per the terms provided in the
Financing Agreements and;

(b} all accrued interest and financing f



“Us $” or “USD” or
“Dollar”

IIU n it”

“Unscheduled
Interchange” or “Ul”

“UPERC”

“UPPTCL System”

“Week”
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Agreements on the amounts referred to in (a) above from the date
of the Capacity Charge payment (as specified in Schedule 7 hereof)
immediately preceding the date of issuance of Substitution Notice
by the Lender or, if the Capacity Charges have not yet fallen due to
be paid, from the most recent date when interest and financing
fees were capitalized, and

(c) if this Agreement is terminated during the Construction Period,
any amounts owed to the Construction Contractor for work
performed but not paid for under the Construction Contract (other
than amounts falling due by reason of the Seller’s defauit)

Means the lawful currency of United States of America;

Means one steam generator, steam turbine, generator and associated
auxiliaries of the Power Station in relation to Unit — 2, which is
connected to CTU.

Shall have the meaning ascribed thereto in Rule 24 of the UPERC
(Terms and Conditions of Generation Tariff) Regulations 2009 as
amended or revised from time to time;

Shall mean Uttar Pradesh Electricity Regulatory Commission;

Shall mean the electricity supply and transmission system owned,
used or controlled by UP Power Transmission Corporation Ltd. or its
successor in UP for the purpose of transmitting electricity to the
Procurer;

Means a calendar week commencing from 00:00 hours of Monday,
and ending at 24:00 hours of the following Sunday;

are the charges to be paid by the Seller and reimbursed by Procurer to
the CTU or STU or any other agency for the transfer of power from
he Power Station switchyard end to the Procurer’s network;

ball have the meaning ascribed to this term under Schedule 7;

the next year.




1.2

1.21

1.2.2

1.23

1.2.4

1.2.5

1.2.6
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Interpretation
Save where the contrary is indicated, any reference in this Agreement to:

A “Recital”, an “Article”, a “Schedule” and a “paragraph/Clause” shall be constructed
as a reference to a Recital, an Article, a Schedule and a paragraph/ clause
respectively of this Agreement.

An “affiliate” of any party shall mean a company that either directly or indirectly
controls or is controlled by or is under common control of the same person which
controls the concerned party; and control means ownership by one company of at
least twenty six percent (26%) of the voting rights of the other company.

A “crore” means a reference to ten million (10,000,000) and a “lakh” means a
reference to one tenth of a million (1,00,000);

An “encumbrance” shall be construed as a reference to a mortgage, charge, pledge,
lien or other encumbrance securing any obligation of any person or any other type of
preferential arrangement (including without limitation, title transfer and retention
arrangements) having a similar effect.

“indebtedness” shall be construed so as to include any obligation (whether incurred
as principal or surety) for the payment or repayment of money, whether present or
future, actual or contingent;

A “person” shall be construed as a reference to any person, firm, company,
corporation, society, trust, government, state or agency of a state or agency of a
state or any association or partnership (whether or not having separate legal
personality) of two or more of the above and a person shall be constructed as
including a reference to its successors, permitted transferees and permitted assigns
in accordance with their respective interests.

The “winding-up”, “dissolution”, “insolvency”, or “reorganization” of a company or
ion shall be construed so as to include any equivalent or analogous

d or any jurisdiction in which such company or corporation carries on

{ r‘ -‘é}'\i@jﬂgs\'ﬁn ding the seeking the liguidation, winding-up, reorganization,
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1.2,10 A Law shall be construed as reference to such Law including its amendments or re-
enactments from time to time.

1.2.11 A time of day shall, save as otherwise provided in any agreement or document be
construed as a reference to Indian Standard Time.

1.2.12 Different parts of this Agreement are to be taken as mutually explanatory and
supplementary to each other and if there is any inconsistency between or among the
parts of this Agreement, they shall be interpreted in a harmonious manner so as to
give effect to each part.

1.2.13 The tables of contents and any headings or sub-headings in this Agreement have
been inserted for ease of reference only and shall not affect the interpretation of
this Agreement.

1.2.14 All interest payable under this Agreement shall accrue from day to day and be
calculated on the basis of a year of three hundred and sixty five (365) days.

1.2.15 The words “hereof” or “herein”, if and when used in this Agreement shall mean a
reference to this Agreement.

1.2.16 In case any thing in this Agreement is found inconsistent with UPERC Regulations or
~orders passed by UPERC, then UPERC Regulations/Orders shall prevail over this

7. Ui Agteement.
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2. ARTICLE 2: TERM OF AGREEMENT

2.1  Effective Date and Terms of Agreement

This Agreement shall come into effect from the Effective Date. This Agreement shall
be valid for a term commencing from the Effective Date until the Expiry Date (“Term
of Agreement”) unless terminated earlier pursuant to Article 2.2. Upon the
occurrence of the Expiry Date, this Agreement shall, subject to Article 18.9,
automatically terminate, unless mutually, extended by both the Parties on mutually
agreed terms and conditions, at-least one hundred and eighty (180) days prior to the
Expiry Date, subject to approval of the Appropriate Commission, as necessary.

2.2 Early Termination
This Agreement shall terminate before the Expiry Date:

i. if the Procurer or Seller exercises a right to terminate, pursuant to any of the
provisions of this Agreement; or

ii. in such other circumstances as the Seller and the Procurer may agree, in
writing.

2.3 Extension of term/renewal

2.3.1 The Term of this Agreement can be extended beyond the Term of Agreement
(“Renewal”) by delivering written notice by either Party not later than one
hundred and eighty (180) days prior to the end of the Term of Agreement, in
which event the Term of this Agreement shall extend by mutual Agreement
of the Parties for a mutually agreed period with such amendments as shall be
mutually agreed by the Seller and the Procurer and approved by UPERC, as
may be applicable; the extension in term of Agreement, as agreed by the
Parties, if allowed by the Commission after prudence check on a Petition

ent and negotiations between them commence, then this Agreement

deemed to have been extended beyond the Term of Agreement until

_ q-ndgotiations are ended, provided that during this spillover period the

; ;"1\ 5.( 0. ;i,i‘:i.e.%;ﬁ'fand conditions for supply and purchase of power and other matters
..} . :}:-...,_,,..;-," \Tynolﬁéntal thereto, will remain unchanged;
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234

eighty (180) days from the Expiry date, then the Term of Agreement shall end
on the date of expiry of the Term of Agreement as automatically extended by
spill over period.

Consequences on non-extension: Not Applicable

2.3.4.1 Sale of Energy to third party

2.34.2

2.3.5
24

24.1
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If at the expiry of the Term of Agreement, the Agreement is not extended
pursuant to the above provisions, the Seller shall be free to sell the
Contracted Capacity under this Agreement to any third party. In such case,
the Procurer/RLDC/SLDC/STU shall have no objection in wheeling such
power, subject, however, to the payment of wheeling charges by the Seller of
the third party buyer, as determined by the UPERC.

Sale of the Power Station

if at the expiry of the Term of Agreement, the Agreement is not extended,
the Seller may also exercise its option to sell the Power Station as it may
decide and in such event the Seller shall have discretion to sell the Power
Station to any third party or the Procurer.

Deleted
Survival

The expiry or termination of this Agreement shall not affect accrued rights
and obligations of the Parties under this Agreement, including the right to
receive Liquidated Damages as per the terms of this Agreement, nor shall it
affect any continuing obligations for which this Agreement provides, either
expressly or by necessary implication, the survival of, post its expiry or

= termination.
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3. ARTICLE 3: CONDITIONS SUBSEQUENT TO BE SATISFIED BY THE SELLER
AND THE PROCURER

3.1  Satisfaction of conditions subsequent by the Seller and the Procurer

3.1.1 (A) Deleted

3.1.2  Seller shall pravide to Procurer prior to 1 month of actual date of commencement of
supply of power as approved by UPERC, the Bank Guarantee of an aggregate amount
of Rupees Thirty (30) Lakh per MW only. In case of breach of the terms and
conditions of this Agreement by the Seller, the said Bank Guarantee can be invoked
by the Procurer.

3.1.2A The Procurer agrees and undertakes to duly perform and complete the following
activities at the Procurer’s own cost and risk within six (6) Months from the Effective
Date, unless such completion is affected by any Force Majeure event or due to the
Seller’s failure to comply with their obligations under this Agreement or if any of the
activities is specifically waived in writing by the Seller:

a) The Procurer shall facilitate the representation of the Seller in the relevant RPC
forum in coordinating on applicable inter-state/regional transmission linkages
required from the Injection Point to the Delivery Point.

b) Not Applicable.

c} The Procurer shall have obtained the order of the Uttar Pradesh Electricity
Regulatory Commission (UPERC) for approval and adoption of the tariff under
Section 62 to be read with Section 86 1{(b) of the Electricity Act 2003 and given a
copy of the same to the Seller.

3.1.3 Deleted
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333

334

3.4

3.5

In case of inability of the Seller to perform the activities specified in Article 3.1 within
the relevant stipulated time period or during extended period as mutually agreed,
otherwise than for the reasons directly attributable to the Procurer or Force Majeure
event, this Agreement may be terminated by the Procurer at its option, by giving a
Termination Notice at least seven (7) days, in writing to the Seller and in such case
the Seller shall be liable to pay liquidated damages of an amount equivalent to Rs.
Thirty Lakh per MW, provided that the amount of liquidated damages shall in no
case exceed the amount of bank guarantee given by the Seller as stated under Article
3.1.2

Similarly, in case of inability of Procurer to perform the activities specified in Article
3.1 within the relevant stipulated time period or during extended period as mutually
agreed, otherwise than for the reasons directly attributable to the Seller or Force
Majeure event, this Agreement may be terminated by the Seller at its option, by
giving a Termination Notice at least seven (7} days, in writing to the Procurer and in
such case, the Procurer shall be liable to pay liquidated damages of a sum equivalent
to ten percent (10%) of the value of the Bank Guarantee,

Any extension/increase in time period provided hereinabove shall also lead to equal
increase in the time period of the Bank Guarantee provided by the Seller under
clause 3.1.2

Deleted

Dt__eleted
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4. ARTICLE 4: DEVELOPMENT OF THE PROJECT

4.1 The Seller’s obligation to build, own and operate the project

4.1.1 Subject to the terms and conditions of this Agreement, the Seller undertakes to be
responsible, at Seller’s own cost and risk, for:

a.

obtaining (other than Initial Consents) and maintaining in full force and effect
all Consents required by it pursuant to this Agreement and Indian Law;

enable commencement of supply of power up to the Contracted Capacity to
the Procurer from Scheduled Delivery Date and enable the Contracted
Capacity as can be made available through the use of Prudent Utility
Practices will be made available reliably to meet the Procurer’s scheduling
and dispatch requirements throughout the term of this Agreement;

Deleted

owning the Project throughout the term of this Agreement free and clear of
encumbrances, except those expressly permitted by Article 16;

procure the requirements of electricity at the Project and to meet in a timely
manner all formalities for getting such a supply of electricity;

provide on a timely basis relevant information on Power Station
specifications which may be required for interconnecting system with the
transmission system;

procuring and maintaining the Interconnection and Transmission Facilities to
enable the Power Station to be connected to Grid System not later than the
Schedule Connection date;

Execution of the Fuel Supply Agreement and providing the copy of the same
to the Procurer prior to Scheduled Delivery Date. However, till execution of
such Fuel Supply Agreement, the Seller shall arrange to procure fuel from

klternative sources and bear the additional cost over the prevailing “SECL”

%" ’/ ""‘ Bj to the terms and conditions of this Agreement the Procurer:
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b) fulfilling obligations undertaken by it under this Agreement.
4.3 Purchase and sale of Available Capacity and Scheduled Energy

4.3.1 Subject to the terms and conditions of this Agreement, the Seller undertakes to sell
to the Procurer, and the Procurer undertakes to pay the Tariff for all the Available
Capacity upto Contracted Capacity and corresponding Scheduled Energy.

4.3.2 Unless otherwise instructed by the Procurer, the Seller shall sell all Available
Capacity corresponding to the Contracted Capacity to the Procurer pursuant to
Dispatch Instructions given by the Procurer.

4.3.3 Deleted
4.3.4 Deleted
4.4 Right to Available Capacity and Scheduled Energy

4.4.1 Subject to other provisions of this Agreement, the entire Contracted Capacity shall at
all times be for the exclusive benefit of the Procurer and the Procurer shall have the
exclusive right to purchase the entire Contracted Capacity from the Seller. The Seller
shall not grant to any third party or allow any third party to obtain any entitlement
to the Available Capacity and/or Scheduled Energy attributable to Procurer under
the Contracted Capacity.

4.4.2 Notwithstanding to Article 4.4.1, the Seller shall be permitted to sell power, being a
part of the Contracted Capacity of the Unit - 2 to third parties if:

(a) there is a part of Available Capacity corresponding ta Contracted Capacity which
has not been Dispatched by the Procurer, ordinarily entitled to receive; and

(b) Deleted

(c) the Procurer has rejected Seller’s proposal to procure coal from any source other
than coal linkage as per Article 6.5.

“ 414 M :‘ofurer do not avail power upto the Available Capacity provided by the Seller
O ~"""te re,Lp‘ ing to Procurer’s Contracted Capacity and the provisions of Article 4.4.2
>/ 5have Zomplied with, the Seller shall be entitled to sell such Available Capacity
r,\wm’i’%t {;gcur to any person without losing the right to receive the Capacity Charges

' ‘.‘ hg(ﬁ\ NO. “ pﬂ!’? curer for such un-availed Available Capacity. In such a case the surplus
. F."-‘.'--"" amo t“r?teived over variable charge shall be adjusted against the Fixed Charge
- .)'l’ ;:- ,uaﬁ 'B}‘ “the Procurer in respect of quantum of such capacity and/or power sold to
h ,;‘ Lo }h:; érty/ies as provided below,
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In case the surplus amount over variable charge is higher than the Fixed Charge
liability of the Procurer in respect of quantum of such capacity and/or power sold by
Seller to third parties, such excess amount shall be retained by Seller. In case the
surplus amount over Variable Chargers is lower than the Fixed Charge liability of
Procurer in respect of the quantum of such capacity and/or power sold by Seller to
third parties, such short fall amount shall be payable by the Procurer. Provided that
in such a case, if the power is sold to its Affiliate Company then it should not be soid
at a tariff less than the agreed to in this PPA. In such case, the Procurer shall have no
objection in wheeling such power.

4.4.4 The Seller shall not itself use any of the electricity generated corresponding to the
Contracted Capacity by the Unit - 2 during the term of this Agreement, except for the
purpose of meeting the Power Station’s auxiliary load requirements, as per the
norms laid down by the Appropriate Commission and housing colony for the staff
and other incidental usage of the same category.

4.4.5 The sale under Unscheduled Interchange shall not be considered as sale to third
party for the purposes of this Agreement.

4.5 Deleted
4.6 Liquidated damages for delay in providing Contracted Capacity

4.6.1 If the Seller is unable to commence supply of power to the Procurer by the
Scheduled Delivery Date on account of any default on the part of the Seller, the
Seller shall pay to Procurer liquidated damages, for the delay in making the Unit - 2’s
Contracted Capacity available for dispatch by such date. The sum total of the
liquidated damages payable by the Seller to the Pracurer for the delayed Unit - 2
shall be calculated as follows:

SLDb = [CCun x dn x DR],

WAL ﬁﬁ’n k.rdmg the day on which the Unit - 2 commences supply of power;

g..'w”
‘\" ‘ll\‘ \f\‘(;

Y
.{A \Y”“ NO.9) Iq},,".”f)fCﬂn is the Contracted Capacity of the Unit - 2 “n”;
f\

g, B AL o ('{’
/ N
is the number of days in the period beginning with the day after the

il ot

"')i Ks;fh‘eduled Delivery Date of the Unit - 2 “n” up to and including the day on which
‘ﬂ«"‘\ Unit - 2 commences supply of power;
N\
1
)

“‘\.\:.,
gilig&s per MW per day
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4.6.2

4.6.3

4.6.4

4.6.5

The Seller’s maximum liability under the Article 4.6 shall be limited to the amount of
liquidated damages calculated in accordance with Article 4.6.1 for and upto twelve
(12) Months of delay for commencement of supply of power from the Scheduled
Delivery Date, provided that in case of failure of the seller to commence supply of
power to procurer even after expiry of twelve (12) Months from its Scheduled
Delivery Date, the provisions of Article 14 shall apply.

The Seller shall pay the amount calculated pursuant to Article 4.6.1 to the Procurer
within ten (10) days of earlier of:

(a) the date on which the Seller commences supply of power to the Procurer; or
(b) expiry of the twelve (12) month period mentioned in Article 4.6.2.

If the Seller fails to pay the amount of damages within the said period of ten (10)
days, the Procurer shall be entitled to recover the said amount of the liquidated
damages by invoking the Bank Guarantee. If the then existing Bank Guarantee is for
an amount which is less than the amount of the liquidated damages payable by the
Seller to the Procurer under this Article 4.6, then the Seller shall be liable to:
forthwith pay the balance amount.

The Parties agree that the formula specified in Article 4.6.1 for calculation of
liquidated damages payable by the Seller under this Article 4.6, read with Article 14
is a genuine and accurate pre-estimation of the actual loss that will be suffered by
the Procurer in the event of the Seller’s delay in commencement of supply of power
by the Scheduled Delivery Date.

[Deleted]

[Deleted]

[Deleted]
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5.4

5.5

5.6
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5. ARTICLE 5: CONSTRUCTION:

Deleted
Deleted
Deleted
Deleted
Consents
The Seller shall be responsible for obtaining and maintaining all Consents including
Interconnection and Transmission Facilities and the Initial Consents required for
developing, financing, constructing, operating and maintenance of the Project and
maintaining/renewing all such Consents in order to carry out its obligation under this
Agreement in general and this Article 5 in particular and shall supply to the Procurer
promptly with copies of each application that it submits, and copy/ies of each
consent/approval/license which it obtains. For the avoidance of doubt, it is clarified
that the Seller shall also be responsible for maintaining/renewing the Initial Consents
and for fulfilling all conditions specified therein.
Deleted
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6. ARTICLE 6: SYNCHRONISTATION, COMMISSIONING AND COMMERCIAL
OPERATION

6.1 Synchronfzation
The Unit - 2 of the Power Station has been synchronized on 30/04/2014.
6.1.1 [Deleted]
6.1.2 [Deleted]
6.2  Commissioning
The Unit — 2 is commissioned on 04/06/2014.
6.2.1 [Deleted]
6.2.2 [Deleted]

6.2.3 [Deleted]

6.2.4 [Deleted]

6.2.5 [Deleted]

6.3 Commercial Operation

6.3.1 The Commercial Operation of the Unit — 2 is done on 02/08/2014.

6.3.2 The Procurer shall obtain a final Test Certificate of the Independent Engineer one (1)
month prior to Scheduled Delivery Date stating that:

(a) the commissioning have been carried out in accordance with Schedule 5 and are

u%ptable by him; and

3 ‘L}L.’\%)}.‘ result of the Performance Test show that the Unit 2’s Tested Capacity, is not
less thal-pinety five (95) percent of its Installed Capacity (as existing of the Effective
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6.4

6.5

Cost Incurred

The Seller expressly agrees that all costs incurred by him in synchronizing,
connecting, Commissioning and/or Testing or Retesting of the Unit - 2 shall be solely
and completely to his account and the Procurer’s liability shall not exceed the
amount of the Energy Charges payable for such power output, as set out in Schedule
7.

Fuel

The responsibility for arrangement of Fuel at all times shall be with the Seller who
shall procure the Fuel under coal linkage granted to the Seller by the SECL. In case of
any short supply from the linked sources, the Seller may procure fuel,
indigenous/imported, through long term contract or on spot-purchase/short-term
contract/ E-auction basis, from domestic and/or international suppliers/traders. The
Seller shall obtain the prior consent of Procurer about procurement of coal from any
source other than coal linkage. In case the permission is not granted by the Procurer
within seven (7) working days from the date of receiving the application, it would be
considered as deemed permission and if rejected then it would be considered as
Procurer’s inability to procure which would make conditions of clause 4.4.3 of the

___ag:_e\d PPA applicable and loss of availability due to rejected fuel quantity shall be
~‘taken m‘to account while computing availability and fixed charges.”
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7. ARTICLE 7: OPERATION AND MAINTENANCE

The Parties shall comply with the provisions of the applicable Law including, in
particular, Grid Code as amended form time to time regarding operation and
maintenance of the Power Station and all matters incidental thereto. Planned
Maintenance of the Unit-2 would be done as per mutually agreed maintenance
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8. ARTICLE 8: CAPACITY, AVAILABILITY AND DISPATCH

8.1 Repeat Performance Tests

8.1.1a The Procurer may from time to time during the Operating Period, but only if the
Available Capacity with respect to the Procurer has not been one hundred percent
(100%) of the Contracted Capacity even for one continuous period of at least three
(3) hours during any last three (3) continuous months, request the relevant Control
Centre to assess the Power Station’s Net Capacity (‘Repeat Performance Test’). Such
capacity assessment of the Power Station, by the Control Centre at the request of
the Procurer, shall not be done more than once in a continuous period of six (6)
Months.

8.1.1b If the Power Station’s Net Capacity after such capacity assessment is determined to
be less than the sum total of all contracted capacities of the Power Station having
duration of contracts in excess of one year, then the provisions of Article 8.2 shall
apply and the Seller shall have a right to demonstrate to the satisfaction of the
Control Centre the Power Station’s Net Capacity only after a period of six (6) Months
from the date of such assessment.

8.1.2 The Procurer shall give the Seller not less than seven (7) day’s advance written notice
of the time when a Repeat Performance Test of the Unit — 2 is to begin. A repeat
Performance Test may not be schedule for period when the Unit -2 to be tested is
due to undergo a Scheduled Outage.

8.1,3 The Procurer and Seller shall jointly appoint the Independent Engineer to monitor
the Repeat Performance Test and to certify the results in accordance with Article 8.2.

8.1.4 If the Seller wishes to take Unit -2, out of service for repair before a Repeat
Performance Test, it shall inform the Procurer in writing before its scheduled start of
the repairs and the ecstimated time required to complete the repairs. The Parties
shall then schedule a Maintenance Outage in accordance with the Grid Code to

w'g\ the Seller to carry out those repairs and in such a case, the Procurer,

\ p}_eﬂj the Repeat Performance Test, shall defer the Repeat Performance Test

untll' |t 3R.is returned to service following that Maintenance Outage.

QLKA
V\L ;} » holever, the Seller shall not schedule the Maintenance outage of the Unit
rat W\"\h 5 w\iﬂn o

\ aEON. W ?whe 'd- her Unit of project is shut down or expected to be shut down except
G)\ Bag. W under EI} ajeure or when the operation of Unit -2 is not permissible due to
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Sw-ﬁ'rf F‘rocurer requiring the Repeat Performance Test, /gy;_for reasonahle cause,
1 defer and Repeat Performance Test for up to fifteglc -)‘d@ys ‘from the date
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the Seller in writing at least one (1) day before the Repeat Performance Test starts of
the reason for the deferral and when the test is to be rescheduled.

Provided that, such deferment at the request of the Procurer shall be permitted only
once in respect of each of the Repeat Performance Tests.

8.1.6 The Seller (individually), the Procurer (Individually) and the Independent Engineer
(individually) shall each have the right to designate qualified and authorised
representatives (but not more than three each) to monitor the Repeat Performance
Test.

8.1.7 Testing and measurement procedures applied during the Repeat Performance Test
shall be in accordance with the codes, practices of procedures as generally/ normally
applied for the Performance Test.

8.1.8 Within five (5) days of a Repeat Performance Test, the Seller shall provide the
Procurer and the Independent Engineer with copies of the detailed test results.

8.1.9 Prior to One (1) month of Schedule Delivery Date, the seller shall conduct a
performance test of the power station {herein after referred to as “Power Station
Performance Test”) whereafter the provisions of Article 8.2 shall apply. A Power
Station Performance Test shall be carried out in accordance with Article 1.1 of
Schedule 5, save that the test shall last twenty-four (24) hours instead of seventy-
two (72) hours.

8.2 Derating

8.2.1 A Repeat Performance Test shall be concluded when the Procurer receive the Final
Test Certificate from the Independent Engineer stating that the Repeat Performance
Test has been carried out satisfactorily in accordance with Schedule 5 and certifying
the Unit -2’s then current Tested Capacity as demonstrated by the results of the
Repeat Performance test.

8.2.2 (i) If the Unit - 2’s then current Tested Capacity as established by the Repeat
Performance Test and the final Test Certificate issued by the Independent Engineer,
n its Installed Capacity as existing on the Effective Date, the Seller shall not
d to declare the Available Capacity of the Unit -2 at a level greater than

c\:v"“"“" g
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8.2.3

8.2.4

8.3

8.4

d) The Capital Cost and each element of the Capital Structure Schedule shall be
reduced in proportion to the reduction in the Installed Capacity of the Power
Station as a result of that derating

(i) The consequences mentioned in sub-Article (i) above shall apply from the
completion date of each Repeat Performance Test. If at the end of second Repeat
Performance Test conducted by the Seller or the last date of the end of the six
month period referred to in Article 8.1.1, whichever is earlier, the Tested Capacity is
less than the Installed Capacity (as existing on the Effective Date), the consequences
mentioned in Article 8.2.2 shall apply for a period of at least one year after which the
Seller shall have the right to undertake a Repeat Performance Test. Provided that
such consequences shall apply with respect to the Tested Capacity existing at the
end of second Repeat Performance Test conducted by the Seller of the last date of
the end of the six months period referred to in Article 8.1.1, whichever is earlier.

If the Independent Engineer certifies that it is unable to give a Final Test Certificate
because events or circumstances beyond the Seller’s reasonable control have
prevented the Repeat Performance Test from being carrled out in accordance with
Schedule 5, the Procurer shall reschedule a Repeat Performance Test as soon as
reasonably practicable.

Deleted
Availability

The Seller shall comply with the provisions of the applicable Law regarding
Availability including, in particular, to the provisions of the ABT and Grid Code
relating to intimation of Availability and the matters incidental thereto.

Dispatch

The Seller shall comply with the provisions of the applicable Law regarding Dispatch
Ierructions, in particular, to the provisions of the ABT and Grid Code relating to
atoh and the matters incidental thereto.
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9. ARTICLE 9: METERING AND ENERGY ACCOUNTING

9.1 Meters

For installation of Meters, Meter testing, Meter calibration and Meter reading and all
matters incidental thereto, the Seller and Procurer shall follow and be bound by the
Central Electricity Authority (Installation and Operation of Meters) Regulations,
2006, the Grid Code and ABT as amended and revised from time to time. The Seller
may install any further meters for its own comfort at its own cost.

9.2  RLDC/SLDC Charges

All scheduling and RLDC/ SLDC charges applicable shall be borne by the Procurer.
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10. ARTICLE 10: INSURANCES

10.1 Insurance

The Seller shall effect and maintain or cause to be effected and maintained during
the Operating Period, Insurance against such risks, with such deductibles and with
such endorsements and co-insured (s), which the Prudent Utility Practices would
ordinarily merit maintenance of and as required under the Financing Agreements.

10.2 Application of Insurance Proceeds

Save as expressly provided in this Agreement or the Insurance Contract, the
Proceeds of any insurance claim made due to loss or damage to the Project or any
part of the Project shall be first applied to reinstatement, replacement or renewal of
such loss or damage.

If a Natural Force Majeure Event renders the Project no longer economically and
technically viable and the insurers under the Insurance Contract make payment on a
“tatal loss” or equivalent basis, the Procurer shall have no claim on such proceeds of

such Insurance.
10.3 Effect on liability of the Procurer

Notwithstanding any liability or obligation that may arise under this Agreement, any
loss, damage, liability, payment, obligation or expenses which is insured or for which
7 ithesSeller can claim compensation, under any Insurance Contract shall not be

.ch_arg'é‘;q‘to or payable by the Procurer.
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11. ARTICLE 11: BILLING AND PAYMENT

11.1 General

From the date of commencement of power supply subject to approval of the PPA by
UPERC, the Procurer shall pay the Seller the Monthly Tariff Payment, on or before
the Due Date, comprising of Tariff for every Contract Year, determined in accordance
with this Article 11 and Schedule 7. All Tariff payments by Procurer shall be in Indian
Rupees.

11.2 Delivery and content of Monthly Bills

11.2.1 The Seller shall issue to Procurer a signed Monthly Bill for the immediately preceding
Month.

Provided that:

i. If the date of approval of the PPA falls during the period between the first (1%)
day and up to and including the fifteenth (15"‘) day of a Month, the first Monthly
Bill shall be issued for the period until the last day of such Month, or

ii. If the date of approval of the PPA falls after the fifteenth (15”’) day of a Month,
‘the first Monthly Bill shall be issued for the period commencing from the date of
approval of the PPA until the last day of the immediately following Month.

Provided further that if a Monthly Bill is received on or before the second (Z"d)
day of a month, it shall be deemed to have been received on the second (Z"d)
Business Day of such Month,

11.2.2 Each Monthly Bill and Provisional Bill shall include:

i. Availability and energy account for the relevant Month as per REA for Monthly
Bill and RLDC/SLDC'S daily energy account for Provisional Bill:

The Seller’'s computation of various components of the Monthly Tariff Payment

i,
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11.3.1 Procurer shall pay the amount payable under Monthly Bill on or before the Due Date
to such account of the Seller, as shall have been previously notified by the Seller to
Procurer in accordance with Article 11.3.3 below.

In case of payment default, all payments made by the Procurer shall be appropriated
by the Seller in the following order of priority:

1. Towards Late Payment Surcharge, payable by the Procurer, if any;
2. Towards earlier unpaid Monthly Bill and Supplementary Bill, if any; and
3. Towards the then current Monthly Bill.

11.3.2 All payments required to be made under this Agreement shall only include any
deduction or set off for:

i. Deductions required by the Law; and

ii. Amounts claimed by the Procurer from the Seller, through an invoice duly
acknowledged by the Seller, to be payable by the Seller, and not disputed by the
Seller within thirty (30) days of receipt of the said invoice and such deduction or
set-off shall be made to the extent of the amounts not disputed. It is clarified
that the Procurer shall be entitled to claim any set off or deduction under this
Article, after expiry of the said 30 day period.

Provided further, the maximum amounts that can be deducted or set-off by the
Procurer under this Article in a Contract Year shall not exceed Rupees Rs. 2.5 lacs
per MW of Contracted Capacity i.e. 4.68 Crores (Four Crores Sixty Eight Lakh )
only, except on account of payments under sub Article (i) above.

11.3.3 The Seller shall designate a bank account at Kolkata (the “Designated Account”) for
all Tariff Payments to be made by Procurer to the Seller, and notify Procurer of the
details of such account at least ninety (90) days before the dispatch of the first
Monthly Bill to Procurer. The Procurer shall instruct their respective bankers to

ke all payments under this Agreement to the Designated Account and shall notify

r of such instructions on the same day. Procurer shall also designate a bank

unt\..at New Delhi for payments to be made by the Seller (including

h’)\j;\iﬁbsgﬁp ef\;ary Bills) to Procurer and notify the Seller of the details of such account
mqm\k t~§ R wqﬁ in nm%ty (90) days of signing of the Agreement.
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Seller at the rate of one point two five percent (1.25%) per month as per UPERC
Regulations.

11.3.5 For payment of bills of capacity charge and Energy Charges through the letter of
credit on presentation, a rebate of two percent (2%) shall be allowed. If the
payments are made other than through a Letter of Credit but within a period of one
month from the date of presentation of bills by Seller a rebate of 1% shall be allowed
as per UPERC Regulations.

The above rebate will be allowed only if Procurer credits to the Seller’s account the
full Monthly Bill.

However, no rebate shall be payable on the bills raised on account of Change in Law
relating to taxes, duties and cess.

11.4 Payment Mechanism
11.4.1 Letter of Credit:

The Procurer shall provide to the Seller, in respect of payment of its Monthly Bills, a
monthly unconditional, revolving and irrevocable letter of credit (“Letter of Credit”),
opened and maintained by Procurer for presentation of L/C documents in terms of
Article 11.3.5, which may be drawn upon by the Seller in accordance with Article
11.4.1.1 through 11.4.1.5. The Procurer shall provide the Seller draft of the Letter of
Credit proposed to be provided to the Seller before 60 days prior to schedule
delivery date. Further, the Letter of Credit shall be provided from the bank which is
appointed as Default Escrow Agent under the Default Escrow Agreement.

11.4.1.1 Not later than one (1) Month after approval of the PPA, Procurer shall
through a scheduled bank at New Delhi open a Letter of Credit in favor of the Seller,
to be made operative from a date prior to the Due Date of its first Monthly Bill under
this Agreement. The Letter of Credit shall have a term of twelve (12) Months and

gg‘ KATS. a@gagaﬂ onthly billing based on Normative Avallablllty,

LA r‘\.a..-- ?q“"l}.l' b M |

Rar ' ".\' “Fﬁr,ea:’r}gubsequent Contract Year, equal to the one point one (1.1) times the
N ;bl'i average monthly billing of the previous year based on Normative

bé‘idﬁlhty

dt‘l-‘

-.___,04,%?&




Provided that the Seller shall not draw upon such Letter of Credit prior to the Due
Date of the relevant Monthly Bill, and shall not make more than one drawl! in a
Month.

Provided further that if at any time, such Letter of Credit amount falls short of the
amount specified in Article 11.4.1.1 or 11.4.1.8 otherwise than by reason of drawl of
such Letter of Credit by the Seller, the Procurer shall restore such shortfall within
fifteen (15) days.

11.4.1.2 Procurer shall cause the scheduled bank issuing the Letter of Credit to
intimate the Seller, in writing, regarding establishing of such irrevocable Letter of
Credit.

11.4.1.3 In case of drawl of the Letter of Credit by the Seller in accordance with the
terms of this Article 11.4.1, the amount of the Letter of credit shall be reinstated in
the manner stated in Article 11.4.2.3 of this Agreement.

11.4.1.4 If Procurer fails to pay a Monthly Bill or part thereof within and including the
Due Date, then, subject to Article 11.6.7, the Seller may draw upon the Letter of
Credit, and accordingly the bank shall pay without any reference or instructions form
the Procurer, an amount equal to such Monthly Bill or part thereof plus Late
Payment Surcharge, if applicable, in accordance with Article 11.3.4 above, by
presenting to the schedule bank issuing the Letter of Credit the following
documents:

i) A copy of the Monthly Bill which has remained unpaid by the Procurer;
ii) A certificate from the Seller to the effect that the bill at item (i) above, or
specified part thereof, is in accordance with the Agreement and has remained

unpaid beyond the Due Date; and

iii) Calculations of applicable Late Payments Surcharge, if any.

| or part thereof and shall send regular updates to the Procurer, which
'-I Qg'qg less than one (1) in every two (2) days, containing details of the amount

tﬁ(the Seller as per the provisions of the Article-and payments made by the
Q“a‘-}tf'u,/
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For the avoidance of doubt it is clarified that the Seller shall not be entitled to
drawdown on the Letter of Credit for any failure of Procurer to pay a Supplementary
Bill.

11.4.1.5 Procurer shall ensure that the Letter of Credit shall be renewed not later than
Forty five (45) days prior to its expiry.

11.4.16 All costs relating to opening and maintenance of the Letter of Credit shall be
borne by the procurer, however, Letter of Credit negotiation charges shall be borne
and paid by the Seller.

11.4.1.7 Where necessary, the Letter of Credit may also be substituted by and
unconditional and irrevocable bank guarantee or an equivalent instrument as
mutually agreed by the Procurer and the Seller.

11.4.1.8 Upon fulfilment of the conditions mentioned under Article 11.4.2.2 the Letter
of Credit amount as mentioned in Article 11.4.1.1 shall be changed to one (1) time
the average of the Monthly Tariff Payments of the Previous Contract Year instead of
one point one (1.1) times the average of the Monthly Tariff Payments of the previous
Contract Year.

11.4.2 Collateral Arrangement

11.4.2.1 As further support for Procurer’s obligations, on or prior to the Effective
Date, Procurer and the Seller shall execute separate Tripartite-Default Escrow
Agreement (referred as “Default Escrow Agreement”) along with the Banker(s)
designated as Escrow Agent for the establishment and operation of the Default
Escrow Account in favors of the Seller, through which the revenues of the Procurer
shall be routed and used as per the terms of the Default Escrow Agreement. The
Procurer and the Seller shall contemporaneously with the execution of the Default
Escrow Agreement enter into a separate Agreement to Hypothecate Cum Deed of

‘Mt ecation, whereby Procurer shall agree to Hypothecate, to the Seller, effective
‘—-J ’( Afr,éﬁ orty five (45) days from the Scheduled Delivery Date the amounts to the
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Provided that the Procurer shall ensure that the Seller has paripassu charge with the
LC Banker on the revenues routed through the Default Escrow Account in
accordance with the terms of the Agreement to Hypothecate Cum Deed of
Hypothecation. However, such charge shall be on the amounts, in excess of
amounts, which have already been charged or agreed to be charged prior to the date
of the execution of the Default Escrow Agreement.

11.4.2.2 Cn the occurrence of all of the following events in respect of Procurer:

(i) A period of not less than two (2) years from the approval of the PPA has
elapsed; and

{ii) The Procurer has achieved, for its ability to honour its Tariff Payment
obligations to the Seller under this Agreement, a credit rating of ‘A’ or better,
from a SEBI registered Indian credit rating agency mutually agreed between
Seller and the Lender/s, consistently for a period of at least three (3) years; and

(ili) Immediately prior to the three (3) year period mentioned in sub-clause (ii)
above, for a period of at least two (2) years there has been no Procurer Event of
Default under Article 14 of the PPA, by the Procurer,

The Procurer shall intimate the Seller in writing of the occurrence of the same and its
intention to discontinue the Collateral Arrangement. If the Seller desires to continue
with Collateral Arrangement, it shall intimate the same to the Procurer in writing
within thirty (30) days of receipt of intimation from the Procurer and in such case the
Seller shall be liable to bear the costs of continuation of the Collateral Arrangement
with effect from such date. In case the Seller fails to respond or agrees to
discontinue, the Collateral Arrangement shall forthwith cease and the Default
Escrow Agreement and the routed through the Default Escrow Account and the
‘Receivables’ in accordance with the terms of the Agreement to Hypothecate Cum
Deed of Hypothecation shall stand terminated as per terms thereof.

" vided that in case of any conditions mentioned under (i), (ii) or (iii) in Article
v il T A 11? 2,2 eases to be true, then within 90 days of the occurrence of such event, the
O |l reinstate the Collateral Arrangement, at its own cost.

. _— n\ér ecn‘:ed in the Default Escrow Agreement /"_
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11.5 Third Party Sales on default

11.5.1 Notwithstanding anything to the contrary contained in this Agreement, upon the
occurrence of an event where the Procurer has not made payment by the Due Date
of an Invoice through the payment mechanism provided in this Agreement, the
Seller shall follow the steps as enumerated in Article 11.5.2 and 11.5.4.

11.5.2 On the occurrence of the event mentioned in Article 11.5.1 and after giving a notice
of at least seven days, the Seller shall have the right to offer the Contracted Capacity
pertaining to the Procurer (“Default Electricity”) to third parties till the default
continues, without prejudice to other rights of the Seller.

11.5.3 [Deleted]

11.5.4 If the collateral arrangement is not fully restored by the Procurer within thirty days
of the nonpayment by a procurer of an invoice by its due date, the provisions of
article 11.5.2 shall apply with respect to one hundred (100) percent of the
contracted capacity. Provided that in case the events mentioned in article 11.4.2.2
(i), (ii) and (iii} are true, then this article 11.5.4 shall be applicable as per article
11.4.2.2.

11.5.5 In case of sale to third parties, the Seller shall ensure that sale of power to the third
party, is not at a price less than the energy changes.

11.5.6 In case of third party sales as permitted by this article 11.5, the adjustment of the
surplus revenue over Energy Charges attributable to such Default Electricity sold,
shall be adjusted as under:

(a) The surplus upto the Tariff shall be used towards the extinguishment of the
subsisting payment liability of the Procurer towards the Seller; and

(b) The surplus if any above the Tariff shall be retained by the Seller.

The liability of the Procurer towards making capacity charge payments to the Seller
even for electricity sold to third parties or remaining unsold during such periods will
in unaffected. Provided such capacity charge payment liability shall cease on
hich occurs on the expiry of a period of three (3) years and hundred (100)
he date of occurrence of a Procurer Event of Default under Article 14.2
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shall commence and be restared on the latter of the two following dates or any date
before this date at the option of Seller:

(a) The day on which the Procurer pays the amount due to the Seller and renews the
Letter of Credit and restores Default Escrow Account (if applicable) as mentioned
in Article 11.4.2.1; or

(b) The date being “X” days from the date on which the Procurer pays the amount
due to the Seller, where “X” days shall be calculated in accordance with Schedule
3.

11.6 Disputed Bill

11.6.1 If a party does not dispute a Monthly Bill, Provisional Bill or a Supplementary Bill
raised by the other Party within thirty (30) days of receiving it, such Bill shall be
taken as conclusive.

11.6.2 If a Party disputes the amount payable under a Monthly Bill, Provisional Bill or a
Supplementary Bill, as the case may be, that Party shall, within thirty (30) days of
receiving such bill, issue a notice (the “Bill Dispute Notice”) to the invoicing Party
setting out:

i.  The details of the disputed amount;
ii.  Its estimate of what the correct amount should be; and
iii.  All written material in support of its claim.

11.6.3 If the invoicing Party agrees to the claim raised in the Bill Dispute Notice issued
pursuant to Article 11.6.2, the Invoicing Party shall revise such Bill within seven (7)
days of receiving such notice and if the disputing party has already made the excess
payment, refund to the disputing Party such excess amount within fifteen (15) days
of receiving such notice. In such a case excess amount shall be refunded along with
interest at the same rate as Late Payment Surcharge which shall be applied from the
date on which such excess payment was made to the invoicing Party and upto and
including the date on which such payment has been received.

oicing Party does not agree to the claim raised in the Bill Dispute Notice
uant to Article 11.6.2, it shall, within fifteen (15) days of receiving the Bill
1 ice, furnish a notice to the disputing Party providing:
W \ .
3 R/&agoEs for its disagreement;

-
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11.6.5 Upon receipt of notice of disagreement to the Bill Dispute Notice under Article
11.6.4, authorized representative (s) or a director of the board of directors/member
of board of each Party shall meet and make best endeavors to amicably resolve such
dispute within fifteen (15) days of receiving such notice of disagreement to the Bill
Dispute Notice.

11.6.6 If the Parties do not amicably resolve the Dispute within fifteen (15) days of receipt
of notice of disagreement to the Bill Dispute Notice pursuant to Article 11.6.4, the
matter shall be referred to Dispute Resolution in accordance with Article17.

11.6.7 In case of Disputed Bill, it shall be open to the aggrieved party to approach the
Appropriate Commission for Dispute Resolution in accordance with Article 17 and
also for interim orders protecting its interest including for orders for interim
payment pending Dispute Resolution and the Parties shall be bound by the decision
of the Appropriate Commission, including in regard to interest or Late Payment
Surcharge, if any directed to be paid by the Appropriate Commission.

11.6.8 If a Dispute regarding a Monthly Bill, Provisional Bill or a Supplementary Bill is settled
pursuant to Article 11.6 or by Dispute resolution mechanism provided in this
Agreement in favour of the Party that issues a Bill Dispute Notice, the other Party
shall refund the amount, if any incorrectly charged and collected from the disputing
Party or pay as required, within five (5) days of the Dispute either being amicably
resolved by the Parties pursuant to Article 11.6.5 or settled by Dispute resolution
mechanism along with interest at the same rate as Late Payment Surcharge from the
date on which such payment had been made to the invoicing party or the date on
which such payment was originally due, as may be applicable.

11.6.9 For the avoidance of doubt, it is clarified that despite a Dispute regarding an Invoice,
the Procurer shall, without prejudice to its right to Dispute, be under an obligation to
make payment, of the lower of (a) an amount equal to simple average of last three
(3) Months Invoices (being the undisputed portion of such three Months invoices)
and (b) Monthly Invoice which is being disputed, provided such Monthly Bill has

rlg\een raised based on the REA and in accordance with this Agreement.

_tand Annual Reconciliation

; rgléi?acknowledge that all payments made against Monthly Bills, Provisional
',‘:,';;.c'JND'-‘é!n SL]Bplementary Bill shall be subject to quarterly reconciliation at the

x KP“LR:; N; JH JbéE{qJn p}’the following quarter of each Contract Year and annual reconciliation at
O e O “%he e c(‘n,f ch Contract Year to take into account REA, Tariff Adjustment Payments,
O’;"\ _____ {K}jBC:e Payments Late Payment Surcharge or any other reasonable




Procurer shall jointly sign such reconciliation statement. Within fifteen (15) days of
signing of a reconciliation statement, the Seller or Procurer, as the case may be, shall
raise a Supplementary Bill for the Tariff Adjustment Payments for the relevant
quarter/Contract Year and shall make payment of such Supplementary Bill for the
Tariff Adjustment Payments for the relevant quarter /Contract Year. Late Payment
Surcharge shall be payable in such a case from the date on which such payment had
been made to the invoicing Party or the date on which any payment was originally
due, as may be applicable. Any dispute with regard to the above reconciliation shall
be dealt with in accordance with the provisions of Article 17.

11.8 Payment of Supplementary Bill

11.8.1 Either Party may raise a bill on the other Party (“Supplementary Bill”) for payment on
account of:

i. Adjustments required by the Regional Energy Account/SLDC (if applicable);

ii.  Tariff Payment for change in parameters, pursuant to provisions in Schedule 7;
or

iil.  Change in Law as provided in Article13,
and such Bill shall be paid by the other Party.

11.8.2 Procurer shall remit all amounts due under a Supplementary Bill raised by the Seller
to the Seller’s Designated Account by the Due Date and notify the Seller of such
remittance on the same day. Similarly, the Seller shall pay all amounts due under a
Supplementary Bill raised by Procurer by the Due Date to Procurer’s designated bank
account and notify the Procurer of such payment on the same day. For such
payments by the Procurer, rebates as applicable to Monthly Bill pursuant to Article
11.3.5 shall equally apply.

11.8.3 In the event of delay in payment of a Supplementary Bill by either Party beyond its
Due Date, a Late Payment Surcharge shall be payable at the same terms applicable
to the Monthly Bill in Article 11.3.4.

N ;ﬁkge@ed
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12. ARTICLE 12: FORCE MAJEURE

12.1 Definitions
In this Article 12, the following terms shall have the following meanings:
12.2 Affected Party

An affected Party means the Procurer or the Seller whose performance has been
affected by an event of Force Majeure.

An event of Force Majeure affecting the CTU/STU or any other agent of Procurer,
which has affected the Interconnection Facilities, shall be deemed to be an event of
Force Majeure affecting the Procurer.

Any event of Force Majeure affecting the performance of the Seller’s contractors
shall be deemed to be an event of Force Majeure affecting Seller only if the Force
Majeure event is affecting and resulting in:

a} Late delivery of plant, machinery, equipment, materials, spare parts, Fuel, water
or consumables for the Project; or

b) A delay in the performance of any of the Seller’s contractors.

Similarly, any event of Force Majeure affecting the performance of the Procurer’s
contractor for the setting up or operating interconnection Facilities shall be deemed
to be an event of Force Majeure affecting Procurer only if the Force Majeure event is
resulting in a delay in the Performance of Procurer’s contractors.

12.3 Force Majeure

A ‘Force Majeure’ means any event or circumstance or combination of events and

circumstances including those stated below that wholly or partly prevents or

unavoidably delays an Affected Party in the performance of its obligations under this

agreement, but only if and to the extent that such events or circumstances are not

\ within the reasonable control, directly or indirectly, of the Affected Party and could

o A have been avoided if the Affected Party had taken reasonable care or complied

v |tg dent Utility Practices. The non-availability of transmission corridor and any

AT tran§ Is on constraint imposed by RLDC/SLDC shall be a force majeure condition

1\'::;“”?,{? \ftr’a ? liability to either side:
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Act of God, including, but not limited to lightning, drought, fire and explosion (to the
extent originating from a source external to the site), earthquake, volcanic eruption,
landslide, flood, cyclone, typhoon, tornado or exceptionally adverse weather
conditions which are in excess of the statistical measures for the last hundred (100)
years.

ii.  Non-Natural Force Majeure Events:
1. Direct Non-Natural Force Majeure Events

a) Nationalization or compulsory acquisition by any Indian Governmental
Instrumentality of any material assets or right of the Seller or the Seller’s
contractors; or

b) The unlawful, unreasonable or discriminatory revocation of, or refusal to renew,
any Consent required by the Seller or any of the Seller’s contractors to perform
their obligation under the Project Documents or any unlawful, unreasonable or
discriminatory refusal to grant any other consent required for the
development/operation of the project. Provided that a Competent Court of Law
declares the revocation or refusal to be unlawful, unreasonable and strikes the
same down,

¢} Any other unlawful, unreasonable or discriminatory action on the part of an
Indian Government Instrumentality which is direct against the project. Provided
that a Competent Court of Law declares the revocation or refusal to be unlawful,
unreasonable and discriminatory and strikes the same down.

2. Indirect Non — Natural Force Majeure Events

a) Any act of war (whether declared or undeclared), invasion, armed conflict or act
of foreign enemy, blockade, embargo, revolution, riot, insurrection, terrorist or
military action; or

b) Radioactive contamination or ionising radiation origination from a source in India
or resulting from another Indirect Non Natural Force Majeure Event excluding

RV AYAY \
_ 3',:4ﬁi<<‘gjfumstances where the source or cause of contamination or radiation is
o ( ‘? \,
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a) Unavailability, late delivery or changes in cost of the plant, machinery,
equipment, materials, spares parts, Fuel or consumable for the project;

b) Delay in the performance of any contractor, sub-contractors or their agents
excluding the conditions as mentioned in Article 12.2;

c) Non-performance resulting from normal wear and tear typically experienced in
power generation materials and equipment;

d) Strike or labor disturbances at the facilities of the Affected Party;

e) Insufficiency of finance or funds or the Agreement becoming onerous to

perform; and
f) Non-performance caused by, or connected with, the Affected Party’s:
i) Negligent or intentional acts, errors or commissions;
ii) Failure to comply with an Indian Law; or
Breach of, or default under this Agreement or any project Documents.
12.5 Notification of Force Majeure Events

The Affected Party shall give notice to the other Party of any event of Force Majeure
as soon as reasonably practicable, but not later than seven (7) days after the date on
which such party knew or should reasonably have known of the commencement of
the event of Force Majeure. If an event of Force Majeure results in breakdown of
communications rendering it unreasonable to give notice with in the applicable time
limit specified herein, then the Party claiming Force Majeure shall give such notice as
soon as reasonably practicable after reinstatement of communications, but not later
than one (1) day after such reinstatement. Provided that such notice shall be a
precondition to Seller’s entitlement to claim relief under this Agreement. Such notice
shall include full particulars of the event of Force Majeure, its effect on the Party
rehef and the remedial measures proposed. The Affected Party shall give
tﬁoﬁybr arty regular (and not less than monthly) reports on the progress of those
O/remedt a@res and such other information as the other Party may reasonably
< KOk \Jest_ﬂlpmﬂ: ftc; situation.
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REGN. ?He’ﬁ&?@qt d@z}n‘ty shall give notice to the party of (i) the cessation of the relevant

G\ Eo. @vent of F' Majeure; and (ii) the cessation of the effects of such event of Force
L)L,\Ma;,e?e- performance of its right or obligations under this Agreement, as
ctlcable after becoming aware of each of these cessatij
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To the extent not prevented by a Force Majeure event pursuant to Article 12.3, the
Affected Party shall continue to perform its obligations pursuant to this Agreement.
The Affected Party shall use its reasonable efforts to mitigate the effect of any event
of Force Majeure as soon as practicable.

12.7 Auvailable Relief for a Force Majeure Event
Subject to this Article 12:

a) No Party shall be in breach of its obligations pursuant to this Agreement to the
extent that the performance of its obligations was prevented, hindered of
delayed due to a Force Majeure Event;

b) Every Party shall be entitled to claim relief in relation to a Force Majeure Event in
regard to its obligations.

c) For the avoidance of doubt, it is clarified that no Tariff shall be paid by the
Procurer for the part of Contracted Capacity affected by a Natural Force Majeure
Event affecting the Seller, for the duration of such Natural Force Majeure Event.
For the balance part of the Contracted Capacity, the Procurer shall pay the Tariff
to the Seller, provided during such period of Natural Force Majeure Event, the
balance part of the Power Station is declared to be Available for scheduling and
dispatch as per ABT for supply of power by the Seller to the Procurer.

d) If the average Availability of the Power Station is reduced below sixty (60)
percent for over two (2) consecutive months or for any non-consecutive period
of four (4) months both within any continuous period of sixty (60) months, as a
result of an Indirect Non Natural Force Majeure, then, with effect from the end
of that period and for so long as the daily average Availability of the Power
Station continues to be reduced below sixty (60) percent as a result of an Indirect
Non Natural Force Majeure of any kind, the Procurer shall make payments for
Debt Service, subject to a maximum of Capacity Charges based on Normative
Availability, relatable to Unit - 2, which are due under the Financing Agreements
and these amounts shall be paid from the date, being the later of a) the date of
: ation of such Indirect Non Natural Force Majeure Event and b) the
bletion of sixty (60) days from the receipt of the Financing Agreements by
ef ‘:curer from the Seller, in the form of an increase in Capacity Charge.
r vldéd such Capacrty Charge increase shall be determined by Appropnate
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Force Majeure Event has been Commissioned, and {b) only if in the absence of
such Indirect Non Natural Force Majeure Event, the Availability of Commissioned
Unit - 2 would have resulted in Capacity Charges equal to Debt Service.

e) If the average Availability of the Power Station is reduced below eighty five (85)
percent for over two (2) consecutive months or for any nonconsecutive period of
four (4) months both within any continuous period of sixty (60) months, as a
result of a Direct Non Natural Force Majeure, then, with effect from the end of
that period and for so long as the daily average Availability of the Power Station
continues to be reduced below eighty five (85) percent as a result of a Direct Non
Natural Force Majeure of any kind, the Seller may elect in a written notice to the
Procurer, to deem the Availability of the Power Station to be eighty five {85)
percent from the end of such period, regardless of its actual Available Capacity.
In such a case, the Procurer shali be liable to make payment to the Seller of
Capacity Charges calculated on such deemed Normative Availability, after the
cessation of the effects of Direct Non Natural Direct Force Majeure in the form of
an increase in Capacity Charge. Provided such Capacity Charge increase shall be
determined by Appropriate Commission on the basis of putting the Seller in the
same economic position as the Seller would have been in case the Seller had
been paid Capacity Charges in a situation where the Direct Non Natural Force
Majeure had not occurred.

f) For so long as the Seller is claiming relief due to any Non Natural Force Majeure
Event (or Natural Force Majeure Event affecting the Procurer) under this
Agreement, the Procurer may from time to time on one (1) days’ notice inspect
the Project and the Seller shall provide Procurer’s personnel with access to the
Project to carry out such inspections, subject to the Procurer’'s personnel
complying with all reasonable safety precautions and standards.

Provided further the Procurer shall be entitled at all times to request Repeat
Performance Test, as per Article 8.1, of the Unit Commissioned earlier and now
affected by Direct or Indirect Non Natural Force Majeure Event (or Natural Force
Majeure Event affecting the Procurer), where such Testing is possible to be
A ertaken in spite of the Direct or Indirect Non Natural Force Majeure Event (or
O ’( "'"‘{S\hif, flal Force Majeure Event affecting the Procurer), and independent Engineer
\ ,{.»/ - Zhgg.ept and issues a Final Test Certificate certifying Unit - 2 being capable of
TKE:“;;“M;}Q iﬁ!ri the Installed Capacity and being Available, had there been no such
{”::?j\ w05 L'Dlréﬁ. Indirect Non Natural Force Majeure Event (or Natural Force Majeure
O\ IR f&m fecting the Procurer). In case, the Available Capacity as established by
OL.’\‘ & e ?Qrd Repeat Performance Test (Provided that for such Repeat Performance
f "—)F ‘je;s‘b the limitation imposed by Article 8.1.1 shall not
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12.8

corresponding to which the Seller would have been paid Capacity Charges equal
to Debt Service in case of Indirect Non Natural Force Majeure Event (or Natural
Force Majeure Event affecting the Procurer), then the Procurer shall make pro-
rata payment of Debt Service but only with respect to such reduced Availability.
For the avoidance of doubt, if Debt Service would have been payable at an
Availability of 60% and pursuant to a Repeat Performance Test it is established
that the Avallability would have been 40%, then Procurer shall make payment
equal to Debt Service multiplied by 40% and divided by 60%. Similarly, the
payments in case of Direct Non Natural Force Majeure Event (and Natural Force
Majeure Event affecting the Procurer) shall also be adjusted pro-rata for
reduction in Available Capacity.

g) In case of a Natural Force Majeure Event affecting the Procurer which adversely
affects the performance obligations of the Seller under this Agreement, the
provisions of sub-provision (d) and (f) shall apply.

h) Deleted
Additional Compensation and Procurer’s Subrogation

If the Seller is entitled, whether actually or contingently, to be compensated by any
person other than the Pracurer as a result of the occurrence of a Non Natural Force
Majeure Event (or Natural Force Majeure Event affecting the Procurer) for which it
has received compensation from the Procurer pursuant to this Article 12, including
without limitation, payments made which payments would not have been made in
the absence of Article 4.7.1, the Procurer shall be fully subrogated to the Seller’s
rights against that person to the extent of the compensation pald by the Procurer to
the Seller.

Provided that in case the Seller has actually received compensation from any person
other than the Procurer as well as the Procurer as a result of the occurrence of a Non
Natural Force Majeure Event (or Natural Force Majeure Event affecting the

~=~Proeyrer), then the Seller shall forthwith refund the compensation received by it

.+ from any’person other than the Procurer.
|

from the Procurer but only to the extent of the compensation received by the Seller
A
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13. ARTICLE 13: CHANGE IN LAW

13.1 Definitions
In this Article 13, the following terms shall have the following meanings:

13.1.1 “Change in Law” means the occurrence of any of the following events after the date,
which is seven (7) days prior to the Effective Date:

i. The enactment, bringing into effect, adoption, promulgation, amendment,
modification or repeal, of any Law; or

ii.  achange in interpretation of any Law by a Competent Court of Law, tribunal or
Indian Government Instrumentality provided such Court of Law, tribunal or
Indian Governmental Instrumentality is final authority under law for such
interpretation, or

iii. change in any consents, approvals or licenses available or obtained for the
Project, otherwise than for default of the Seller, which results in any change in
any cost of or revenue from the business of selling electricity by the Seller to the
Procurer under the terms of this Agreement, or

iv.  any change in the cost of implementing Environmental Management Plan for the
Power Station,

But shall not include (i) any change in any withholding tax on income or dividends
distributed to the shareholders of the Seller, or (ii) change in respect of Ul
Charges or frequency Intervals by an Appropriate Commission or {iil) any change
on account of regulatory measures by the Appropriate Commission including
calculation of Availability.

13.1.2 “Competent Court” means:

The Supreme Court or any High Court, or any tribunal or any similar judicial or quasi-
judicial body in India that has jurisdiction to adjudicate upon issues relating to the
Project.

7 AA ion and Principles for computing impact of Change in Law

-;3 / WWde 'rmlnmg the consequence of Change in Law under this Article 13, the
/ KO‘-‘;Q}fi’amgﬁsﬁa bave due regard to the principle that the purpose of compensating the
*® {MR\W\U‘ Jn,p,r,maafect d by such Change in Law, is to restore through Monthly Tariff payments,
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a) Deleted
b) Operation period

As a result of Change in Law, the compensation for any increase/decrease in
revenues or cost to the Seller shall be determined and effective from such date,
as decided by Appropriate Commission whose decision shall be final and binding
on both the Parties, subject to rights of appeal provided under applicable Law.

Provided that the above mentioned compensation shall be payable only if and for
increase/ decrease in revenues or cost to the Seller is in excess of an amount
equivalent to 1% of the Letter of Credit in aggregate for a Contract Year.

13.3  Notification of change in law

13.3.1 If the Seller is affected by a Change in Law in accordance with Article 13.2 and wishes
to claim a Change in Law under this Article, it shall give notice to the Procurer of such
Change in Law as soon as reasonably practicable after becoming aware of the same
or should reasonably have known of the Change in Law.

13.3.2 Notwithstanding Article 13.3.1, the Seller shall be obligated to serve a notice to the
Procurer under this Article 13.3.2 if it is beneficially affected by a Change in Law.
Without prejudice to the factor of materiality or other provisions contained in this
agreement, the obligation to infarm the Procurer contained herein shall be material.
Provided that in case the Seller has not provided such notice, the Procurer shall have
the right to issue such notice to the Seller.

13.3.3 Any notice served pursuant to this Article 13.3.2 shall provide, amongst other things,
precise details of:

(a) The Change in Law, and

(b) The effects on Seller of matters referred to in Article 13.2

-
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(i} The date of order/judgment of the competent Court or Tribunal or Indian
Governmental Instrumentality, if the change in Law is on account of a change in
interpretation of Law.

13.4.2 The payment for changes in Law shall be through Supplementary Bill as mentioned in
article 11.8. However, in case of any change in Tariff by reason of change in law, as
determin_e_c_iﬁjn accordance with this Agreement, the Monthly Invoice to be raised by
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14. ARTICLE 14: EVENTS OF DEFAULT AND TERMINATION

14.1 Seller Event of Default

The occurrence and continuation of any of the following events, unless any such
event occurs as a result of a Force Majeure Event or a breach by Procurer of their
obligations under this Agreement, shall constitute a Seller Event of Default:

i. The failure to commence supply of power by the date falling twelve (12) Months
after its Scheduled Delivery Date, or

ii. Deleted
iii. Deleted

iv.  The Seller fails to achieve Average Availability of sixty five percent (65), for a period
of twelve (12) consecutive Months or within a non-consecutive period of twelve (12)
Months within any continuous aggregate period of thirty six (36) Months or

V. The Seller fails to make any payment (a) of an amount exceeding Rupees one (1)
crore required to be made to Procurer under this Agreement, within three (3)
Months after the Due Date of an undisputed invoice/demand raised by the Procurer
on the Seller or (b) of an amount upto Rupees one(1) Crore required to be made to
Procurer under this Agreement within six (6) Months after the Due Date of an
undisputed invoice/ demand, or

vi.  Any of the representations and warranties made by the Seller in Schedule 10 of this
Agreement; being found to be untrue or inaccurate. Provided however, prior to
considering any event specified under this sub-article to be an Event of Default, the
Procurer shall give a notice to the Seller in writing of at least thirty (30) days, or

vii. If the Seller:

a) Assigns or purports to assign any of its assets or rights in violation of this
Agreement; or

b} Transfers or novates any of its rights and/or obligations under this agreement, in
violation of this Agreement;

-p
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If {a) the Seller becomes voluntarily or involuntarily the subject of any bankruptcy or
insolvency or winding up proceedings and such proceedings remain uncontested for
a period of thirty (30) days, or (b) any winding up or bankruptcy or insolvency order
is passed against the Seller, or (c) the Seller goes into liquidation or dissolution or has
a receiver or any similar officer appointed over all or substantially all of its assets or
official liquidator is appointed to manage its affairs, pursuant to Law,

Provided that a dissolution or liquidation of the Seller shall not be a Seller Event of
Default if such dissolution or liquidation is for the purpose of a merger,
amalgamation, consolidation or reorganization and retains creditworthiness similar
to the Seller and expressly assumes all obligations of the Seller under this Agreement
and is in a position to perform them; or

The Seller repudiates this Agreement and does not rectify such breach even within a
period of thirty days from a notice from the Procurer in this regard; or

Except where due to Procurer’s failure to comply with its material obligations, the
Seller is in breach of any of its material obligations pursuant to this agreement and
such material breach is not rectified by the Seller within thirty (30) days of receipt of
first notice in this regard given by the Procurer to the Seller;

The Seller fails to complete/fulfill the activities/conditions specified in article 3.1.2,
beyond a period of 7days from the specified period in article 3.1.2 or extended
period and the right of termination under Article 3.3.2 is invoked by the Procurer; or

Deleted
Deleted

Occurrence of any other event which is specified in this Agreement to be a material
breach/default of the Seller.

Procurer Event of Default

The occurrence and the continuation of any of the following events, unless any such
event occurs as a result of a Force Majeure event or a breach by the Seller of its
obligations under this Agreement, shall constitute the Procurer Event of Default:

Tan Am

t exceeding fifteen (15%) of the undisputed part of the most recent
ill/Supplementary bill for a period of ninety (90) days after the Due




i) The Procurer repudiates this Agreement and does not rectify such breach even
within a period of thirty (30) days from a notice from the Seller in this regard; or

iii) Except where due to any Seller's failure to comply with its obligations, the
Procurer is in material breach of any of its obligations pursuant to this
Agreement and such material breach is not rectified by the Procurer within thirty
(30) days of receipt of notice in this regard from the Seller to the Procurer; or

iv) Any representation and warranties made by the Procurer in Schedule 10 of this
Agreement being found to be untrue or inaccurate. Provided, however, prior to
considering any event specified under this sub-section to be a Procurer Event of
Default, the Seller shall give a notice to the Procurer in writing of at least thirty
(30) days; or

v) If (a) the Procurer becomes voluntarily or involuntarily the subject of any
bankruptcy or insolvency or winding up proceedings and such proceedings
remain uncontested for a period of thirty (30) days, or (b) any winding up or
bankruptcy or insolvency order is passed against the Procurer, or (c) the Procurer
goes into liquidation or dissolution or has a receiver or any similar officer
appointed over all or substantially all of its assets or official liquidator is
appointed to manage its affairs, pursuant to Law, except where such dissolution
or liquidation of Procurer is for the purpose of a merger, amalgamation,
consolidation or reorganization and where the resulting entity has the financial
standing to perform its obligations under this Agreement and has
creditworthiness similar to procurer and expressly assumes all obligations of the
Procurer under this Agreement and is in a position to perform them; or;

vi) Occurrence of any other event which is specified in this Agreement to be a
material breach or default of the Procurer.

14.3 Procedure for Cases of Seller Event of Default

14.3.1 Upon the occurrence and continuation of any Seller Event of Default under Article

A4l the Procurer shall have the right to deliver to the Seller a Procurer Preliminary

T /£ Tl otice, which shall specify in reasonable detail, the circumstances giving rise
i

f'taﬁ’i’e |smaof such notice.
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14.3.4 Within a period of seven (7) days following the expiry of the Consultation Period
unless the Parties shall have otherwise agreed to the contrary or the Seller Event of
Default giving rise to the Consultation Period shall have ceased to exist or shall have
been remedied, the Procurer may terminate this Agreement by giving a written
Termination Notice of thirty (30) days to the Seller with a copy to the Appropriate
Commission. A copy of the Termination Notice shall be given to the Lenders’
Representative. The Lenders may exercise or the Procurer may require the Lenders
to exercise their substitution rights and other rights provided to them, if any, under
Financing Agreements and the Procurer would have no objection to the Lenders
exercising their rights if it is in consonance with provisions of Schedule 12.
Alternatively, in case the Lenders do not exercise their rights as mentioned herein
above, the Capacity Charge of the Seller shall be reduced by twenty percent (20%)
for the period of Seller Event of Default.

14.3.5 Further, in addition to the reduction in Capacity Charges as per the provision in
Article 0, the Seller shall be liable to pay to the Procurer, charges equivalent to
twelve (12) months Capacity Charges calculated at Normative Availability. Such
payment shall be made by the Seller to the Procurer within thirty (30) days of the
termination of the Agreement. In case of inability of the Seller to make such
payment within the stipulated time period of thirty (30) days, the Procurer shall have
the right to encash the Bank Guarantee, if any available, as on that date and
appropriate the proceeds of such encashment towards the payment due from the
Seller. Any amount remaining unpaid on the part of the Seller shall be considered as
a material breach and the Procurer shall have the right to enforce such claim as per
the provisions of the Law.

14.4. Termination for Procurer Events of Default

14.4.1 Upon the occurrence and continuation of any Procurer Event of Default pursuant to
Article 14.2(i), the Seller shall follow the remedies provided under Article 11.5.2.

14.4.2 Without in any manner affecting the rights of the Seller under Article 14.4.1, on the
occurrence of any Procurer Event of Default specified in Article 14.2 the Seller shall
have the right to deliver to the Procurer a Seller Preliminary Default Notice, which
notice shall specify in reasonable detail the circumstances giving rise to its issue.

14.4.3 Following the issue of a Seller Preliminary Default Notice, the Consultation Period of
ety (90) days or such longer period as the Parties may agree, shall apply.
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party of his choice. Provided the Procurer shall have the liahility to make payments
for Capacity Charges based on Normative Availability to the Seller for the period
three (3) years from the eighth day after the expiry of the Consultation Period.
Provided further that in such three year period, in case the Seller is able to sell
electricity to any third party at a price which is in excess of the Energy Charges, then
such excess realization will reduce the Capacity Charge Payments due from the
Procurer. For the avoidance of doubt, the excess adjustment would be applied on a
cumulative basis for the three year period. During such period, the Seller shall use
its best effort to sell the Contracted Capacity and Associated Available Capacity of
the Procurer generated or capable of being generated to such third parties at the
most reasonable terms available in the market at such time, having due regard to
the circumstances at such time and the pricing of electricity in the marker at such
time. Provided further, the Seller shall ensure that sale of power to the shareholders
of the Seller or any direct or indirect affiliate of the Seller/shareholders of the Seller,
is not at a price less than the Tariff, without obtaining the prior written consent of
the Procurer. Such request for consent would be responded to within a maximum
period of 3 days failing which it would be deemed that the Procurer has given his
consent. Provided further that at the end of the three year period, this Agreement
shall automatically terminate and thereafter the Procurer shall have no further
Capacity Charges liability towards the Seller. Provided further, the Seller shall have
the right to terminate this Agreement with respect to the Procurer even before the
expiry of such three year period provided on such termination, the future Capacity
Charges liability of the Procurer shall cease immediately.

X
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15, ARTIELE15: LIABILITY AND INDEMNIFICATION

15.1 Indemnity
The Seller Shall Indemnify, Defend and hold the Procurer Harmless Against:

(a) Any and all third party claims, actions, suits or proceedings against the Procurer for
any loss of or damage to property of such third party , or death or injury to such
third party, arising out of a breach by the Seller of any of its obligations under this
Agreement except to the extent that any such claim, action, suit or proceeding has
arisen due to a negligent or intentional act or omission, breach of this agreement or
breach of statutory duty on the part of Procurer, its contractors, servants or agents;
and

(b) Any and all losses, damage, costs and expenses including legal costs, fines penalties
and interest actually suffered or incurred by Procurer from third party claims arising
by reason of (i) breach by the Seller of any of its obligations under this Agreement,
(provided that the article 15 shall not apply to such breaches by the Seller, for which
specific remedies have been provided for under this agreement) except to the extent
that any such losses, damage, costs and expenses including legal costs, fines,
penalties and interest (together to constitute “indemnifiable losses”) has arisen due
to a negligent or intentional act or omission, breach of this Agreement or breach of
statutory duty on the part of Procurer, its contractors, servants or agents or (ii) any
of the representations or warranties of the seller under this agreement being found
to be inaccurate or untrue.

Procurer shall indemnify, defend and hold the Seller harmless against:

{(a) Any and all third party claims, suits or proceedings against the Seller, for any loss of
or damage to property of such third party, or death or injury to such third party,
arising out of a breach by Procurer of any of its obligations under this Agreement
except to the extent that any such claims, action, suit or proceeding has arisen due
to a negligent or intentional act or omission, breach of this Agreement or breach of
statutory duty on the part of the Seller, its contractors, servants or agents: and

j;>(—>-—(4b,l..@§:_‘1and all losses, damages, costs and expenses including legal costs, fines, penalties
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or (i) any of the representations or warranties of the Procurer under this agreement
being found to be inaccurate or untrue.

15.2 Monetary Limitation of liability

A party (“indemnifying party”) shall be liable to indemnify the other Party
(“indemnified party”) under this Article 15 for any indemnity claims made in a
contract year only upto an amount of Rupees Three (3) Crores Only.

15.3 Procedure for Claiming Indemnity
15.3.1 Third party claims

(@) Where the Indemnified Party is entitled to indemnification from the Indemnifying
Party pursuant to Article 15.1.1 (a) or 15.1.2 (a), the Indemnified Party shall promptly
notify the Indemnifying Party of such claim, proceeding, action or suit referred to in
Article 15.1.1 (a) or 15.1.2 (a) in respect of which it is entitled to the indemnified.
Such natice shall be given as soon as reasonably practicable after the Indemnified
Party becomes aware of such claim, proceeding, action or suit. The Indemnifying
Party shall be liable to settle the indemnification claim within thirty (30) days of
receipt of the above notice. Provided however that, if:

(i) The Parties choose to contest, defend or litigate such claim, action, suit or
proceeding in accordance with Article 15.3.1 (b) below; and

(i) The claim amount is not required to be paid/deposited to such third party
pending the resolution of the Dispute,

The Indemnifying Party shall become liable to pay the claim amount to the
Indemnified Party or to the third party, as the case may be, promptly following the
resofution of the dispute, if such dispute is not settled in favour of the indemnified

party.

{b) The Indemnified Party may contest, defend and litigate a claim, action, suit or
proceeding for which it is entitled to be indemnified under Article 15.1.1(a) or
15.1.2(a) and the Indemnifying Party shall reimburse to the Indemnified Party all
reasonable costs and expenses incurred by the indemnified party. However, such

A
: nified Party shall not settle or compromise such claim, action, suit or

dings without first getting the consent of the Indemnifying Party, which
all not be unreasonably withheld or delayed.

KOLKATR N e
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15.4

15.5

its intention to assume control of the defense, and employs an independent legal
counsel at its own cost that is reasonably satisfactory to the Indemnified Party.

Indemnifiable Losses

Where an indemnified party is entitled to indemnifiable losses from the
indemnifying party pursuant to Article 15.1.1(b) or 15.1.2(b), the indemnified party
shall promptly notify the indemnifying party of the indemnifiable losses actually
incurred by the indemnified party. The indemnifiable losses shall reimbursed by the
indemnifying party within thirty (30) days of receipt of the notice seeking
indemnifiable losses by the indemnified party. In case of nonpayment of such losses
after a valid notice under this Article 15.1, such event shall constitute a payment
default under article 14,

Limitation on Liability

Except as expressly provided in this Agreement, neither the Seller nor Procurer nor
their respective officers, directors, agents, employees or Affiliates (or their officers,
directors, agents or employees), shall be liable or responsible to the other Party or
its Affiliates, officers, director, agents, employees, successors or permitted assigns
(or their respective insurers) for incidental, indirect or consequential damages,
connected with or resulting from performance or non-performance of this
Agreement, or anything done in connection herewith, including claims in the nature
of lost revenues, income or profits (other than payments expressly required and
properly due under this Agreement), any increased expense of, reduction in or loss
of power generation production or equipment used therefore, irrespective of
whether such claims are based upon breach of warranty, tort (including negligence,
whether of the Procurer, the Seller or others), strict liability, contract, breach of
statutory duty, operation of law or otherwise. Procurer shall have no recourse
against any officer, director or shareholder of the Seller or any affiliate of the Seller
or any of its officers, directors or shareholder for such claims excluded under this
Article. The Seller shall have no recourse against any officer, director or shareholder
of the Procurer or any affiliate of the Procurer or any of its officers, directors or
‘sﬁgreholder for such claims excluded under this Article.
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16. ARTICLE 16: ASSIGNMENTS AND CHARGES

16.1 Assignments

This Agreement shall be binding upon, and inure to the benefit of the parties and
their respective successors and permitted assigns. Subject to article 16.2, this
Agreement shall not be assigned by any party (and no party shall create or permit to
subsist any encumbrance over all or any of its rights and benefits under this
Agreement) other than by mutual consent between the parties to be evidenced in
writing:

Provided that, such consent shall not be withheld if the Procurer seeks to transfer to
any transferee all of its rights and obligations under this agreement; and

(a) Such transferee is either the owner or operator of all or substantially all of the
distribution system of the Procurer and / or such transferee is a successor entity
of the Procurer; and

(b) This agreement shall continue to remain valid and binding on such successor.

Seller shall be entitled to assign its rights and obligations under this Agreement in
favor of the selectee duly appointed pursuant to the terms of Schedule 17 of this
Agreement.

16.2 Permitted Charges

16.2.1 Notwithstanding anything contained in Article 16.1, the Seller may create any
encumbrance over all or part of the receivables, Payment mechanism or the other
assets of the Project in favor of the Lenders or the Lender’s Representative on their
behalf, as security for:

(a) Amounts payable under the financing agreement; and
(b) Any other amounts agreed by the Parties,
Provided That:

The Lenders or the Lender’s Representative on their behalf shall have agreed in

.Y A ,_\'kwrltmg to the provisions of Schedule 17 of this Agreement; and
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to claim its right of subrogation. For the purposes of this article, additional
compensation shall mean the compensation that the Seller is entitled, whether
actually or contingently, to receive from the Procurer as well as compensated by
any person other than the Procurer for the same event.

16.2.2 Article 16.2 does not apply to:

(a) Liens arising by operation of law (or by an agreement evidencing the same) in the
ordinary course of the Seller carrying out the project;

(b) Pledges of goods, the related documents of title and/or other related
documents, arising or created in the ordinary course of the Seller carrying out
the project; or

(c) Security arising out of retention of title provisions in relation to goods acquired in
-—==the ordinary course of the Seller carrying out the project.
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17.1

17.2
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17. ARTICLE 17: GOVERNING LAW AND DISPUTE RESOLUTION

Governing Law

This Agreement shall be governed by and construed in accordance with the Law of
India.

Amicable Settlement

Either Party is entitled to raise any claim, dispute or difference of whatever nature
arising under, out of or in connection with this Agreement including its existence or
validity or termination (collectively “Dispute”) by giving a written notice to the other
party, which shall contain:

(i) A description of the Dispute;
(ii) The grounds for such Dispute; and
(iii) All written material in support of its claim.

The other Party shall, with in thirty (30) days of issue of Dispute Notice issued under
Article 17.2.1, furnish:

(i) Counter-claim and defenses, if any, regarding the Dispute; and

(ii) All written material in support of its defenses and Counter-claim.

Within thirty (30) days of issue of notice by any Party pursuant to Article 17.2.1 or
Article 17.2.2, both the Parties to the Dispute shall meet to settle such dispute
amicably. If the Parties are unable to resolve the dispute amicably within thirty (30)
days of receipt of the notice referred to in the preceding sentence, the Dispute shall
be referred to dispute Resolution in accordance with Article 17.3.

Dispute Resolution

Where any Dispute arises from a claim made by any Party against the other in
respect of any matter under this Agreement including but not limited to

\_interpretation or application of the terms contained in this Agreement such Dispute

e submitted to adjudication by the Appropriate Commission.

[




Notwithstanding the existence of any Dispute and difference referred to the
Appropriate Commission and save as the Appropriate Commission or the Arbitral
Tribunal may otherwise direct by a final or interim order, the Parties hereto shall
continue to perform their respective obligations (which are not in dispute) under this
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18. ARTICLE 18: MISCELLANEOUS PROVISIONS

18.1 Amendment

This Agreement may only be amended or supplemented by a written agreement
between the Parties and after duly obtaining the approval of the Appropriate
Commission, where necessary.

18.2 Third Party Beneficiaries

This Agreement is solely for the benefit of the Parties and their respective successors
and permitted assigns and shall not be construed as creating any duty, standard of
care or any liability to, any person not a party to this Agreement.

18.3 No Waiver

A valid waiver by a Party shall be in writing and executed by an authorized
representative of that Party. Neither the failure by any Party to insist on the
performance of the terms, conditions, and provisions of this Agreement nor time or
other indulgence granted by any Party to the other Parties shall act as a waiver of
such breach or acceptance of an variation or the relinquishment of any such right or
any other right under this Agreement, which shall remain in full and effect.

18.4 Entirety

18.4.1 This Agreement and the Schedules are intended by the Parties as the final expression
of their Agreement and are intended also as a completed and exclusive statement to
the terms of their agreement.

18.4.2 Except as provided in this Agreement, all prior written or oral understanding, offers
or other communications of every kind pertaining to this Agreement or the sale or
purchase of electrical output And contracted capacity under this Agreement to the
Procurer by the Seller shall stand superseded and abrogated.

"}Bgdi\‘g‘qnfidentiality
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(b) To their officers, contractors, employees ,agents or representatives, who need to
have access to such information for the proper performance of their activities;

{c) Disclosures required under law.

without the prior written consent of the other Party.

Provided that the Seller agrees and acknowledges that the Procurer may at any time,
disclose the terms and conditions of the Agreement and the Project Documents to
any person, to the extent stipulated under the Law.

18.6 Affirmation
The Seller and Procurer, each affirm that:

i.  Neither it nor its respective directors, employees, or agents has paid or
undertaken to pay or shall in the future pay any unlawful commission, bribe,
pay-off or kick-back; and

ii. It has not in any other manner paid any sums, whether in Indian currency or
foreign currency and whether in India or abroad to the other Party to procure
this Agreement, and the Seller and Procurer hereby undertake not to engage in
any similar acts during the term of Agreement.

18.7 Severability

The invalidity or enforceability, for any reason, of any part of this Agreement shall
not prejudice or affect the validity or enforceability of the remainder of this
Agreement, unless the part held invalid of unenforceable is fundamental to this
Agreement.

18.8 No Partnership

None of the provisions of this Agreement shall constitute a partnership or agency or
any such relationship between the Seller and Procurer.

18.9 Survival
I\
Vp-uh'ja yithstanding anything to the contrary herein, the provisions of this Agreement,
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18.10 Counterparts

This Agreement may be executed in one or more counterparts, each of which shall
be deemed in original and all of which collectively shall be deemed one and the
same instrument.

18.11 Notices

All notices to be given under this Agreement shall be in writing and in the English
Language.

All notices must be delivered personally, by reglstered post or any method duly
acknowledged or facsimile to the addresses below:

Seller:

DHARIWAL INFRASTRUCTURE LIMITED,
Registered office at

CESC House, Chowringhee Square,
Kolkata 700 001, West Bengal, India
Contact No. : 033-22040472

Fax : 033-22256003

Email id : jatin.dani@rp-sg.in

Site office at:

C-6, Tadali Growth Center, M.I.D.C. Tadali,
District - Chandrapur;

Maharashtra, Pin — 442 406

Contact No. +91 (7172) 645911/645912/645913
Fax: +91 (7172) 237992

Email id : dhariwalinfrastructure @rp-sg.in

Procurer
NOIDA POWER COMPANY LTD.
A\ Registered office at

LOLKATA Gre‘a\ter ida, Guatam Budh Nagar
< fawnri ativ‘i}ttéqﬁ?a'psh India
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All notices or communications given by facsimile shall be confirmed by sending a
copy of the same via post office in an envelope properly addressed to the
appropriate Party for delivery by registered mail. All Notices shall be deemed validly
delivered upon receipt evidenced by an acknowledgement of the recipient, unless
the Party delivering the notice can prove in case of delivery through the registered
post that the recipient refused to acknowledge the receipt of the notice despite
efforts of the post authorities.

Any Party may by notice of at least fifteen (15) days to the other Party change the
address and/or addresses to which such notices and communications to it are to be
delivered or mailed.

18.12 Language

The language of this Agreement and all written communication between the Parties
relating to this Agreement shall be in English.

18.13 Breach of Obligations

The Parties acknowledge that a breach of any of the obligations contained herein
would result in injuries. The Parties further acknowledge that the amount of the
liquidated damages or the method of calculating the liquidated damages specified in
this Agreement is a genuine and reasonable pre-estimate of the damages that may
be suffered by the non- defaulting Party in each case specified under this
Agreement.

18.14 Nomination Restriction
Notwithstanding anything contained to the contrary in this Agreement, wherever a
reference is made to the right of a Procurer to nominate a third party to receive
benefits under this Agreement, such third party shall have a financial standing
comparable to that of the Procurer.

8.15 Commercial Acts
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The Parties expressly agree and acknowledge that none of the shareholders of the
Parties hereto shall be liable to the other Party for any of the contractual obligations
of the concerned Party under this Agreement. Further, the financial liabilities of the
shareholder/s of each Party to this Agreement shall be restricted to the extent
provided in Section 426 of the Companies Act, 1956.

The provisions of this Article shall supersede any other prior agreement of
understanding, whether oral or written, that may be existing between the Procurer,
Seller, shareholders/owners of the Seller, shareholders/owners of the Procurer or
the Seller before the date of this Agreement, regarding the subject matter of this
Agreement.

18.17 No Consequential or Indirect Losses

The liability of the Seller and the Procurer shall be limited to that explicitly provided
in this Agreement. Provided that notwithstanding anything contained in this
Agreement, under no event shall the Procurer or the Seller claim from one another
any indirect or consequential losses or damages.

IN WITNESS WHEREOF the parties have executed these presents through their authorized
representatives at Greater Noida, Gautam Budh Nagar, Uttar Pradesh.

For and on behalf of [the Procurer] For and on behalf of [the Seller]

LY

aji oyal — .
General Manager _ \& X W
Project & Power Trading ; “OCV"
Noida Power Company Limited
Greater Nolda - 2011310
Signature with seal Sanzfurerwithsesl

Jo>-
Witness: ) /
. ( SHAMIK DP;SJ
C R Trdeashcoctose L4+

Page 76 of 114



SCHEDULE 1: NAME AND DETAILS OF PROCURER

Noida, Gautam
Budh Nagar,
U.P.- 201310

SI. | Name of the Address of the Law under Contracted Delivery Point
No. | Procurer(s) Registered which Capacity at
Office of incorporated | Interconnection
Procurer(s) Point (MW)
1. Noida Power Commercial Companies 170 MW Interconnection
Company Ltd. | Complex, H— | Act, 1956 of CTU (NR)
Block, Alpha-lI with UPPTCL
Sector, Grater TEagEmissioh
system

a
\

S,
7
\

/1’
-
~

k\‘\
= ¢ &N
1 %

W malmmsmmmv
1 REGH.NO. S1760125
G R, D 1106203
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i
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[£&
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SCHEDULE 1A: SITE

Sl. No. Particulars Details
1 Project 2 x 300 MW - Coal based Thermal Power Plant
2 Site Location C-6, Tadali Growth Center, M.1.D.C. Tadali, District -
Chandrapur; Maharashtra, Pin 442 406

p——

. KOLKATA

e [AMRITA CAAKRABORY
T 1 REGN. NO. 5116078

um'.-fﬁ*:k' |

v

\
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SCHEDULE 2: INITIAL CONSENTS

The following clearances have been/will be obtained with respect to the Unit:-

Clearance approval of
Feasibility Report

S.No. | Clearances Details

1 Water availability Water allocation from the Wardha river obtained from Govt.
of Maharashtra

2 State Government Consent to establish obtained from State Pollution

Control Board (BO/RO (P&P)/EIC No. CH-0712-09/E/CC-
430)

3 Pollution Clearance
(Water & Air)

Consent to operate from State Pollution Control Board
obtained for Unit - 2. (BO/EIC No. CH-1663-14/CAC-
CELL/CAC-7328)

Resettlement of displaced
Families by Land

4 Environmental Clearance | Obtained from MoEF on 4/12/2009 (J-13011/10/2009-
IAII(T)
5 Forest Clearance Not applicable (No forest land)
6 Civil Aviation Clearance Obtained from Civil Aviation Department —
for Chimney Height (AAI/20012/120/2007-ARl —=NOC)
7 Company Registration Date of incorporation is 03" October’2006
8 Approval of PPA and PPA with TANGEDCO for 100 MW from CTU connected
various project Unit-2
agreements
9 Project Cost/Tariff To be done by Hon’ble Commission
Approval
10 Rehabilitation & Not applicable

KOUKATR % +V\~,
3 [ AMRTL CABURARIRIYV A TR
l' KEGN, Nl 317608

Looag At §
C’\ LD 11,06, f‘%-J.:‘ K

- il
) \‘ ";"’:\-._ J‘ i {
Mo S
¢ - ) A-
Vv L

Acquisition
11 Land Availability 480 acres of land
12 Fuel Linkage Coal linkage with SECL
13 Financing Debt : Equity - 70:30 (approximate)
14 Transportation of Fuel Coal — By railway siding from nearest railway station
4l TADALI (3.5 KM from site)
0 ‘;‘?L LDO - by road
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SCHEDULE 3: CALCULATION OF ‘X’ DAYS

Percentage of Monthly
Invoice which is the

Number of times a Notice has been issued under Article
11.5.2 to the Procurer prior to present occurrence

More than 40%

subject of default under | 45ty .o 2™ time 3" time 4™ time and

Article 11.4 as notified in onwards

the Notice ( issued under

Article 11.5.2) relatable to

the present occurrence

Less than 25% x=20days |x=25days |x=40days |x=60days

25% to 30% x=20days |x=30days |x=45days |x=65days

More than 30% to 35% x=20days |x=35days |x=50days [x=70days

More than 35% to 40% x=20days |x=40days |x=55days [|x=75days
x = 20 days X =45 days X = 60 days X = 90 days

l L&—()\ 4U "\

\‘r’ DL, 11042055
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SCHEDULE 4: FUNCTIONAL SPECIFICATION

MECHNICAL
» Coal Handling Plant- Capacity: 1250 TPH
> Plant Requirement: 250 TPH for each boiler (worst coal)

Execution Type:
Sallent features of CHP

Design Capacity

1500 TPH

Belt width

1400 mm

Stacker Reclaimer capacity

1500 TPH (Make Elecon)

Crusher Ring Granulator (Make Elecon)
Input lump size () 300 mm
Output lump size (-) 20 mm

Screen

Double deck heavy duty screen (Make TRF)

Wagon Tippler (1W + 15)

Rotaside with hydraulic clamp arrangement; 22 tips / hr

Side arm charger

One for each tippler

1500 TPH

Apron feeder Capany_

DE system Bag filter type

Stockpile capacity 15 days

Siesmic Zone : Zone i
Coal-GCV Plant designed for 3300 Kcal/kg
Boiler-

Salient features of Boiler mentioned below:

* Natural Circulation, Subcritical Pressure, Single Drum and Single Reheat.

//
‘? 1:9"&:;&1911* e
Wil (%)

« m&m W nﬂﬂo 6

\ DL "P% Fail @3 ¢

E}Qiler Max. Continuous Rating (BMCR) : 1014 TPH
: ater outlet steam Pressure :17.5 Mpa (g)
outlet steam temperature :541 deg C
h flow : 817 TPH
water temperature 1279 deg C
7 Boiler (N+2) : 64.21 TPH Capacity
s axial flow / Boiler (2 X 60%) : 58.8 CuM/Sec.

Kofkaf:: f
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Turbine-
* Type: Tendem compound, two cylinder, axial flow, double flow, condensing.

Rated Power (TMCR)
Steam inlet pressure
Steam inlet temperature
Steam flow

Condenser Pressure
Frequency Range

Ash Handling Plant-
¢ Comprises of

Capacity of bottom ash
Capacity of fly ash
Ash silos: 02 Nos; capacity

DM Plant-

Raw Water Pumps
Clarifier

Capacity of PT Plant

DM Plant

DM Storage Tank
Condensate Storage Tank

Cooling Tower-
* Cooling Tower

1’1% ‘- %‘b ﬂ'\f
“Fréquendy” s fNominal
| gl

Nos. of cell
Capacity
CW Pump
ACW Pump
CW Pipe Dia

mtion

e . },f--

: 300 MW

:16.67 MPa.

: 538 deg C.
:910.9 TPH

:76 mm Hg
:47.5Hz-51.5Hz

: Bottom ash & fly ash.
:112.4 TPH

: 153 TPH

: 2000 CuM.

: 2W + 1S5; 1550 CuM / Hr
: Tube Settler

12820 CuM

: 3 chains of 60 CuM.

: 2 Nos. of 1000 CuM

: 2 Nos. of 500 CuM

: Induced Draft
: 11/ Cooling Tower
: 44000 CuM / Hr.

: 4W; 19700 CuM/Hr; Vertical Turbine Type
: 2W + 1S; 3350 CuM/Hr; Vertical Turbine Type

: 2600 NB

Unit
" liions at Interconnection Point

kV
%

Particulars

400 KV

Grid Voltage & frequency is controlled
& monitored by WRLDC (POSCO) as per
IEGC

50
Grid Voltage & frequency is controlled
& monitored by WRLDC (POSCO) as per
IEGC



Variation

iil. Combined Voltage and Frequency Variation
For Contracted Capacity

iv. Power Factor :Nominal

v.Basic Impulse Level (Peak)

(b) Fault Levels:

i. 3 Phase Maximum
/‘ c'(,r\,~:‘ilgarance time Maximum
K_ \,on‘n""‘ e
l< A-RigS. - !
0 htealz ‘
6‘
-::-.
/

%

Grid Voltage & frequency is controlled
% &monitored by WRLDC (POSCO) as per
IEGC
0.85 lag to 0.9 lead at full load
(Generator capability)

1425 kV

40 KA
1000 ms
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SCHEDULE 5: COMMISSIONING AND TESTING
1.1 Performance Test

i. a) The Performance Test shall be conducted under any and all ambient
conditions (temperature, humidity etc.) and any and all Fuel qualities that may
exist during the time of the Performance test and no correction in final gross
output of the Unit will be allowed as a result of prevailing ambient conditions or
Fuel quality.

b) The correction curves have been used if the Grid System operation during the
Performance Test exceeds electrical system limits.

c) The Performance Test shall be deemed to have demonstrated the Installed
Capacity of the Unit - 2 under all designed conditions and therefore no
adjustments shall be made on account of fuel quality or ambient conditions.

d) The Unit - 2 on Performance Test, has operated continuously for seventy two
consecutive hours at or above ninety five (95) percent of its electrical system
limits and the Functional Specifications.

ii. For the purpose of any Performance Test pursuant to this Sub- Clause 1.1, the
electrical system limits achieved confirm to the following shall be as follows:

a) Voltage

The Unit - 2 must operate within the voltage levels described in the Functional
Specifications for the duration of the Performance Test. If, during the
Performance Test, voltage tests cannot be performed due to Grid System, data
supplied from tests of the generator step-up transformers and generators
supplied by the manufacturers shall be used to establish the ability of the Unit - 2
to operate within the specified voltage limits.

b) Grid System Frequency

it - 2 shall operate within the Grid System frequency levels described in
tional Specification for the duration of the Performance Test.

Page 84 of 114



The Unit - 2 shall operate within the power factor range described in the
Functional Specification for the duration of the Performance Test. If, during the
Performance Test, power factor tests cannot be performed due to the Grid
System, data supplied from tests of the Generators and the generator step-up
transformers supplied by the manufacturers shall be used to establish the ability
of the unit to operate within the specified power factor range.

d) Fuel quality and cooling water temperature

The Unit -2 must operate to Its installed capacity with fuel quality and water
temperature available at the time of Testing and no adjustment shall be allowed
for any variation in these parameters.

iii) Deleted
iv) Deleted

1.2 Testing and Measurement procedures applied during Performance Test shall be in
accordance with codes, practices of procedures as generally/normally applied for the
Performance Test.

13 The Seller shall comply with the prevalent Laws, rules and regulations as applicable
;i;".;_'.;':.'t'ﬁ_‘i;he provisions contained in this Schedule from time to time.
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SCHEDULE 6: AVAILABILITY FACTORS

The following matters shall be determined as per the provisions of the Grid Code and
ABT:

a) Availability declaration and calculation of Availability or Availability Factor;

b) Requirement for spinning reserves;

c) Procedure for revision of Availability;

d) Consequences of failure to demonstrate capacity or misdeclarations of capacity;
e) Scheduling and Dispatch; and

f) Other matters which may be related to Availability or Availability Factor.
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SCHEDULE 7: TARIFF

7.1 General

7.1.1 The Procurer shall pay to the Seller the Tariff and Incentive Charge for each Tariff
Period as set out in this Agreement. Tariff will be determined on a two-part basis
comprising Fixed Charge (Capacity Charge) and Variable Charges (Energy Charges)
and shall be computed for each Tariff Period. The Tariff (Fixed Charge, Variable
Charges) and Incentive shall be determined by Appropriate Commission.

7.1.2 The Seller shall make an appropriate application to Appropriate Commission for
determination of provisional tariff and/or final tariff and revision thereof from time
to time, in accordance with the UPERC Regulations.

7.2 [Deleted]
7.3 Capacity Charge Payment

7.3.1 The Fixed Charge or Capacity Charge shall mean with respect to any Tariff Period
during the Term of this agreement the aggregate of the following for such Tariff
Period as may be applicable:

Interest on loan capital;

Depreciation, including Advance Against Depreciation;

Return on Equity;

Operation and Maintenance expenses including insurance;

interest on working capital; and

Contribution towards R&M or any compensation allowance, whichever permitted.
7.3.2 Debt-Equity Ratio

For determination of Tariff, the debt-equity ratio as on the date of COD shall be

70:30. In case equity employed is more than 30%, the amount of equity for
determination of Tariff shall be limited to 30% and the balance amaunt shall be

cansidered as the normative loan. However, where actual equity employed is less
y@gxmﬁn 30%, the actual debt and equity shall be considered for determination of tariff.
/A ;‘ﬂie ‘debt and equity amount so arrived at shall be used for calculating interest on

Iom{ ré;t%xrn on equity, Advance Against Depreciation and Foreign Exchange Rate

KT .
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Interest on Debt/Loan capital shall be computed on all outstanding loans in
accordance with UPERC Regulations.

7.3.4 Depreciation

7.3.4.1 For the purpose of tariff, Depreciation shall be computed in the following manner,

namely:

i) The value base for the purpose of depreciation shall be the historical cost of
the asset.

i) Depreciation shall be calculated annually, based on straight line method over

the useful life of the asset and at the rates prescribed in UPERC Regulations.

The residual life of the asset shall be considered as 10% and depreciation
shall be allowed the upto maximum of 90% of the historical capital cost of
the asset. Land is not a depreciable asset (except leasehold land if any) and
its cost shall be excluded from the capital cost while computing 90% of the
historical cost of the asset.

iii) On repayment of entire loan, the remaining depreciable value shall be spread
over the balance useful life of the asset.

iv) Depreciation shall be chargeable from the first year of operation. In case of
operation of the asset for part of the Year, depreciation shall be charged on
pro rata basis

7.3.5 Advance against Depreciation {AAD)

In addition to allowable Depreciation, the seller shall be entitled to Advance against

Depreciation, computed in the manner given hereunder:

AAD = Debt Repayment amount subject to a ceiling of 1/10" of
Debt minus Depreciation.

Provided that Advance against Depreciation shall be permitted only if the cumulative
Debt Repayment upto a particular Year exceeds the cumulative Depreciation upto

\;Lﬁ‘;\“@rt Year;
LA

) 3? .“L"' . s . .
e Joii:hi{i’further that Advance against Depreciation in a Year shall be restricted to
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7.3.7

738

Return on equity shall be computed on the equity base determined in accordance
with UPERC Regulations @ 15.50% per annum.

Provided that equity invested in foreign currency shall be allowed a return up to the
prescribed limit in the same currency and the

Payment on this account shall be made in Indian Rupees based on the exchange rate
prevailing on the Due Date

Explanation

The premium raised by the seller while issuing share capital and investment of
internal resources created out of free reserve of the Seller, if any, for the funding of
the power station, shall also be reckoned as paid up capital for the purpose of
Computing Return on Equity, provided such premium amount and internal resources
are actually utilized for meeting the capital expenditure of the Seller and forms part
of the approved financial package

Operation and Maintenance Expenses (O & M Expenses)

a) O & M expenses for each Tariff Period shall be computed based on the UPERC
Regulations as applicable in the relevant Tariff Period

b) The expenses on regulatory fee, payment to pollution control board, fringe
benefit tax, impact of pay revision, cost of water and water cess shall be paid
additionally at actuals.

c) Compensation Allowance shall be paid as per provisions of UPERC Regulations

Working Capital

7.3.8.1 Working Capital shall be the aggregate of the following:

i) Cost of coal for 1.5 months for pit-head generating stations and 2 months for
non-pit-head generating stations, corresponding to the Target Availability;

ii) Cost of Secondary Fuel oil for two months corresponding to the Target
Availability;

"W
‘.J.‘l"ti'
"‘" 1Rec vables equwalent to two months or actual, whichever is

lower,




7.3.8.2 The rate of interest on Working Captial shall be on normative basis and shall be
equal to the short term prime Lending Rate of State Bank of India {(notwithstanding
the rate of interest actually paid by the seller) as on 1* April of the year in which the
COD of Unit ~ 2 is occurred. Interest on working capital shall be payable on
normative basis notwithstanding that the Seller has not taken working capital loan
from any outside agency or such other rate as may be determined/approved by
UPERC from time to time.”

7.3.9 Recovery of Fixed Charge (Capacity Charge)

a) The recovery of full Fixed Charge (Capacity Charge) will be allowed at Target
Availability as per UPERC Regulations. Recovery of Fixed Charge below the level
of Target Availability shall be on pro rata basis.

b) The Fixed Charge shall be payable every month as per prevalent UPERC
Regulations.

c) The Procurer shall pay Fixed Charge in proportion to its percentage share in
Installed Capacity of the Power Station.

d) While calculating Availability the extent of backing down as ordered by
SLDC/RLDC shall be deemed as Availahility achieved.

7.3.10 Taxes, duties, levies and impositions etc,

Statutory taxes, levies, duties, royalty, cess or any other kind of imposition(S)
imposed/levied/charged by the Government (Central/State) and/or any other local
authorities/bodies on generation of electricity including auxiliary consumption of any
other type of consumption including water, environment protection, sale or on
supply of power/electricity and/or in respect of any of its installations associated
with the power station payable by the Seller to the authorities concerned shall be
governed by the Regulation and orders of UPERC applicable from time to time.

7.3.11 Tax on Income

Tax on the income streams of the Seller from its core business shall be computed as
an expense and shall be permitted to be recovered from Procurer in proportlon toits
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7.4

7.4.1

7.4.2

Seller shall be entitled to recover Foreign Exchange Rate Variation on Year to Year
basis as income or expense in accordance with UPERC Regulations.

Energy Charges

Energy Charge (Variable Charge) of Tariff shall cover the fuel cost; both the cost of
Primary Fuel (i.e. landed cost of coal) and the cost of Secondary Fuel {landed cost of
fuel oil etc).

Computation of Variable/Energy Charges

Energy Charges (Variable Charges) shall cover fuel costs and shall be worked out on
the basis of ex-bus energy scheduled to be sent out from the Units corresponding to
Scheduled Generation as per the following formula:

Energy Charges (Rs) = Rate of Energy Charges in Rs /kWh X Scheduled
Energy (ex-bus) for the Month in kWh corresponding to Scheduled
Generation.

Where,

Rate of Energy Charges (REC) shall be the sum of the cost of normative
quantities of primary and secondary fuel for delivering ex-bus one kWh of
electricity in Rs/kWh and shall be computed as under:

100 {Py x (Qp)n + Ps x (Qs)s}  Rs/kWh

REC = (100-(AUXy))

Where,

Py = Price of primary fuel namely coal in Rs/Kg

(Qp)n = Quantity of primary fuel required for generation of one

kWh of electricity at generator terminals in Kg, and
shall be computed on the basis of normative Gross
Station Heat Rate (less heat contributed by secondary
fuel oil) and gross calorific value of coal as fired.

Price of Secondary Fuel oil in Rs./ml,

Normative Quantity of Secondary Fuel Qil in ml/kWh,
and

Normative Auxiliary Consumption as % of gross
generation,




Adjustment of Rate of Energy Charges (REC) on account of variation in price or heat
value of fuels initially, Gross Calorific Value of coal shall be taken as per actual of the
preceding three months. Any variation shall be adjusted on month to month basis on
the basis of Gross Calorific Value of coal received and burnt and landed cost incurred
by the Seller for procurement of coal. No separate petition need to be filed with the
Appropriate Commission for Fuel price adjustment. In case of any dispute, an
appropriate application in accordance with UP Electricity Regulatory Commission
(Conduct of Business Regulations), 1999, as amended from time to time or any
statutory re-enactment thereof, shall be made before UPERC.

7.4.4 Landed Cost of Coal

Subject to Article 7.4.1 the landed cost of coal shall include price of coal
corresponding to the grade/quality of coal inclusive of royalty, taxes, cess and duties
as applicable, processing, handling and transportation cost by rail/road of any other
means, and, for the purpose of computation of Energy Charges, shall be arrived at
after considering normative transit and handling losses as percentage of the quantity
of coal dispatched by the Fuel Supplier during the month as per UPERC Regulations.

7.5 Incentive Charge

7.5.1 Incentive shall be payable at a flat rate of 25 paise per kWh for ex-bus Scheduled
Energy corresponding to Scheduled Generation in excess of ex-bus Energy
corresponding to Target PLF. This Incentive shall be paid on annual basis and shall be
paid in the Monthly Tariff payment for the first month of the next contract year.

7.5.2 In the case of commissioning of power station ahead of schedule, setout in the
approval of Appropriate Commission, the Seller shall be eligible for incentive of an
amount equivalent to reduction of interest during construction. However actual
interest during construction shall be consider for calculation of final and complete
project cost for tariff determination. The incentive shall be recovered through tariff
in twelve equal amount monthly installments during first year of operation of the
unit. In the case of delay in commissioning, as setout by Appropriate Commission,
interest during construction for the period of delay shall not be allowed to be

*\,L‘l‘ﬂ—\‘—\hﬂ,qi(talized for determination of tariff, unless it is shown that the delay is on account

O Fq‘f’é Majeure conditions.

\35"‘3“" The hb.yg kon to pay incentive charge will be supported by letter of credit.
AR ol

hnﬁ\ 2.‘5 ) B}iﬁl}aﬁm{d Interchanges (Ul) Charges
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Variation between scheduled Energy and actual Energy at the Delivery point shall be
accounted for through Unscheduled Interchanges (Ul) Charges as detailed in the Grid
Code and ABT.

7.7  Transmission / Wheeling Charges and Scheduling Charges.

The payment of transmission / wheeling from the injection point till the Delivery
point shall be paid by the Seller. However, the Procurer will reimburse the same to
Seller. The payment of Scheduling Charges to the respective nodal agency
(RLDC/SLDC) shall be the responsibility of Procurer. The payment of
transmission/wheeling charges beyond the Delivery Point shall be borne by the
Procurer.

7.8 Penalty and right relating to Minimum Guaranteed Quantity of fuel

In case Seller has to pay penalty to the fuel supplier for not purchasing the minimum
guaranteed quantity of fuel mentioned in Fuel Supply Agreement and if during that
Contract Year availability of the Commissioned Unit - 2 is greater than the minimum
offtake Guarantee but Procurer have not scheduled energy corresponding to such
minimum off take Guarantee during that Contract Year, then Seller will raise an
invoice for the lower of the following amount, on Procurer who have not achieved
Minimum off-take guarantee during Contract Year for difference between scheduled
energy assuming offtake corresponding to minimum offtake guarantee and
scheduled energy (as applicable to Procurer) for the following amount:

a) Penalty paid to the fuel supplier under the Fuel Supply Agreements in that
Contract Year, along with documentary proof for payment of such penalty, or

b) An amount corresponding to twenty percent (20%) of cumulative Monthly
Capacity Charge Payment (in Rs.) for the Procurer made for all the months in that
contract year multiplied by (1-x/y)

where:
X is the scheduled Energy during the contract year for Procurer (in kwh) and;

N Y is the scheduled Energy corresponding to Minimum offtake Guarantee for
A VAVAVE 2 ,
Lo 4 Procurer during the contract year ( in kwh)

X)/O #m“ﬁ'r“m LZM ithin ten (10) days of the end of each month after the COD of Unit - 2,
A all provide a statement to Procurer, providing a comparison of the
ispatch for all previous months during the contract year with the
shall also list out
/Rreceipt of the

-
| have th& Yight to avail
Kolkata |<.,
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7.9

7.10

themselves such deficit at the same price at which such deficit fuel was available to
the Seller under Fuel Supply Agreement and to sell such deficit third parties. Such
right of Procurer with regard to deficit fuel shall be in proportion to their respective
shortfall In minimum offtake Guarantee.

Records

For the purpose of this Agreement, the assets, liabilities, Equity, revenue and
expenses of the Seller shall be recorded and maintained in the accounts of the Seller
in Rupees. Either party shall have the right, upon reasonable prior written notice to
the other party, to examine and/or make copies of the records and data of the other
party relating to this Agreement.

Norms of Operation

For the purpose of tariff determination, the Norms of Operation shall be decided by

--UPERC separately.

L}
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SCHEDULE 8 : DETAILS OF INTERCONNECTION POINT AND FACILITIES

The Interconnection point shall be point from where the power from the Power
Station Switch Yard Bus is being injected into the Transmission Network of CTU.

The Seller shall be required to provide the following facilities in the Power Station
Svg{teh _‘_{ard.

P GO M
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SCHEDULE 9: DETAILS OF POWER EVACUATION ARRANGEMENTS BE
PROVIDED

S.No.

Particulars

Unit-2 - Power evacuation is at 400 KV level

300 MW Unit -2 is connected to CTU by making LILO to existing PGCIL, 400KV,
Bhadrawati - Parli Circuit -1 at location no. AP/05 (LILO connection is 15.5 KM

away from DIL 400 KV substation )

p /’ B 8,
ol "y
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1.1

1.2

13

1.4

15

1.6

SCHEDULE 10: REPRESENTATION AND WARRANTIES

Representations and Warranties by the Procurer

The Procurer hereby represents and warrants to and agrees with the Seller as
follows and acknowledges and confirms that the Seller is relying on such
representations and warranties in connection with the transactions described in this
Agreement:

The Procurer has all requisite power authorizing and has been duly authorized to
execute and consummate this Agreement;

This Agreement is enfarceable against the Procurer in accordance with its terms;

The consummation of the transactions contemplated by this agreement on the part
of the Procurer will not violate any provision of nor constitute a default under, nor
give rise to a power to cancel any charter, mortgage, deed of trust or lien, lease,
agreement, license, permit, evidence of indebtedness, restriction, or other contract
to which the Procurer is a party or to which said Procurer is bound, which violation,
default or power has not been waived;

The Procurer is not insolvent and no insolvency proceedings have been instituted,
nor threatened or pending by or against the Procurer;

There are no actions, suits, claims, proceedings or investigations pending or, to the
best of the Procurer’s knowledge, threatened in writing against the Procurer at law,
in equity, or otherwise, and whether civil or criminal in nature, before or by, any
court, commission, arbitrator or governmental agency or authority, and there are no
outstanding judgments, decrees or orders of any such courts, commission, arbitrator
or governmental agencies or authorities, which materially adversely affect its ability
to comply with its obligations under this agreement except the list of cases already
disclosed to the Seller.

The quantum of Contracted Capacity of the Procurer does not exceed the projected
additional demand forecast for the next three (3) years.

The Procurer makes all the representations and warranties above to be valid as on
the date of this Agreement.
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The Seller has all requisite power authorizing and has been duly authorized to
execute and consummate this Agreement;

This Agreement is enforceable against the Seller in accordance with its terms;

The consummation of the transactions contemplated by this Agreement on the part
of the Seller will not violate any provision of nor constitute a default under, nor give
rise to a power to cancel any charter, mortgage, deed of trust or lien, lease,
agreement, license, permit, evidence of indebtedness, restriction, or other contract
to which the Seller is a party or to which the Seller is bound which violation, default
or power has not been waived;

The Seller is not insolvent and no insolvency proceedings have been instituted or not
threatened or pending by or against the Seller;

There are no actions, suits, claims, proceedings or investigations pending or, to the
best of Seller’s knowledge, threatened in writing against the Seller at law, in equity,
or otherwise, and whether civil or criminal in nature, before or by, any court,
commission or arbitrator and there are no outstanding judgments, decrees or orders
of any such courts, commission or arbitrator which materially adversely affect its
ability to execute the project or to comply with its obligations under this Agreement
except the list of cases already disclosed to the Procurer.

The Seller makes all the representations and warranties above to be valid as on the
date of this Agreement.

The Seller makes all the representations and warranties above to be valid as on the
date of this Agreement.
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SCHEDULE 11: Deleted
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SCHEDULE 12: LIST OF ARTICLES

[Applicakile In case of procurement by more than one Pracurer)

[Deleted]
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SCHEDULE 13: ALLOCATED CONTRACTED CAPACITY

[Not Applicable]
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SCHEDULE 14: CAPITAL STRUCTURE SCHEDULE

1. The project (2x300 MW) has been financed by a consortium of Lenders for an
approved project cost of Rs. 3479 Cr. in the debt equity ratio of 75:25.

2. There has been some cost overrun beyond Rs.3479 Cr. which has been financed from
equity. The estimated project cost for Unit 2 (300 MW) is likely to be Rs.1941 Cr. in
the debt equity ratio of 70:30 (approximately).
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SCHEDULE 15: FORMAT OF PERFORMANCE GUARANTEE

(To be on non-judicial stamp paper of appropriate value as per Stamp Act relevant to
place of execution. Foreign entities submitting Bids are required to follow the applicable
faw in their country. To be provided separately in the name of the Procurer, in proportion
to their Contracted Capacity, where applicable)

In consideration of the DHARIWAL INFRASTRUCTURE LIMITED, having its registered office
at CESC House, Chowringhee Square, Kolkata 700 001, West Bengal, India agreeing to
undertake the obligations under the “PPA for supply of 187 MW power on Long Term basis”
and Noida Power Company Limited (herein after referred to as Procurer), agreeing to
execute the aforesaid PPA with DIL for procurement of power on ‘long’ term basis for
meeting the requirements of the Procurer, the ...................... [Insert name and address of
the bank issuing the guarantee and address of the head office] (hereinafter referred to as
“Guarantor Bank”) hereby agrees unequivocally, irrevocably and unconditionally to pay to
the Procurer at ‘Commercial Complex, H - Block, Alpha-II Sector, Greater Noida City
- 201310’ forthwith on demand in writing from the Procurer or any officer authorized by it
in this behalf, any amount up to and not exceeding Rupees ................. (Rs .......) only [Insert
the amount of the bank guarantee] computed on the basis of thirty (30) lakhs/MW with the
respect to Contracted Capacity of “Procurer” as per the terms of PPA on behalf of M/s.
DHARIWAL INFRASTRUCTURE LIMITED.

This guarantee shall be valid and binding on the Guarantor Bank up to and including

wennnnns[INsert date of validity of BG] and shall in no event be terminable by notice
or any change in the constitution of the Bank or the term of the PPA or by any other
reasons whatsoever and our liability hereunder shall not be impaired or discharged by any
extension of time or variations or alternations made, given, or agreed with or without our
knowledge or consent, by or between parties to the respective agreement.

Our liability under this Guarantee is restricted to Rs. .ccveeiviieinn. (RS. .irivreennens ONly). Our
Guarantee shall remain in force until ..................... [Insert the date of validity of the BG ]. The
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and/ or any other person. The Guarantor Bank shall not require the Procurer to justify the
invocation of this BANK GUARANTEE, nor shall the Guarantor Bank have any recourse
against the Procurer in respect of any payment made hereunder.

This BANK GUARANTEE shall be interpreted in accordance with the laws of India and the
courts at West Bengal & Delhi shall have exclusive jurisdiction.

The Guarantor Bank represents that this BANK GUARANTEE has been established in such
form and with such content that it is fully enforceable in accordance with its terms as
against the Guarantor Bank in the manner provided herein.

This BANK GUARANTEE shall not be affected in any manner by reason of merger,
amalgamation, restructuring, liquidation, winding up, dissolution or any other change in the
constitution of the Guarantor Bank.

This BANK GUARANTEE shall be a primary obligation of the Guarantor Bank and accordingly
the Procurer shall not be obliged before enforcing this BANK GUARANTEE to take any action
in any court or arbitral proceedings against the Successful Bidder/Seller, to make any claim
against or any demand on the Successful Bidder/Seller or to give any notice to the
Successful Bidder/Seller or to enforce any security held by the Procurer or to exercise, levy
or enforce any distress, diligence or other process against the Successful Bidder/Seller.

The Guarantor Bank acknowledges that this BANK GUARANTEE is not personal to the
Procurer and may be assigned, in whole or in part, (whether absolutely or by way of
security) by the Procurer to any entity to whom it is entitled to assign its rights and
obligations under the PPA.

The Guarantor Bank hereby agrees and acknowledges that the Procurer shall have a right to
invoke this Bank Guarantee either in part or in full, as it may deem fit.

Notwithstanding anything contained hereinabove, our liability under this Guarantee is
restricted to Rs. ....ccivevcvmennne crores (Rs. ......ccoeeieennee.. Crores only) and it shall remain in
force until . ...[Date to be inserted is three (3) months after the Scheduled
\\'Mﬁh wnth an addltnonal claim period of thirty (30) days thereafter. This BANK
GﬁAF&NfE‘E sh"ij_ e extended from time to time for such period, as may be desired by
)’/ \ . [Insert name of the Successful Bidder/Seller]. We are liable to pay
thd%ﬁ%tﬁq&eeb‘ E#noﬂnt or any part thereof under this Bank Guarantee only if the Procurer

n\?ﬁh’é)s uqumiiﬂs ‘:’ written claim or demand.
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Signature
Name:
Designation with Bank Stamp

Attorney as per power of attorney No. .......a...

For:
wenrneennnenes [INSErt Name of the Bank]
Full Address:

Dated this ...cccoecneiriienne day of ............... 20.....

Witness:

Signature

Name and Address

Signature

Name and Address

Note: The Stamp Paper should be in the name of the Executing Bank.
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SCHEDULE 17: SUBSTITUTION RIGHTS OF THE LENDERS

1. Substitution of the Seller

a) Subject to the terms of the PPA, upon occurrence of a Seller Event of Default
under the PPA, the Lenders shall, have the right to seek substitution of the Seller
by a Selectee for the residual period of the PPA, for the purpose of securing the
payments of the Total Debt Amount from the Seller and performing the
obligations of the Seller, in accordance with the provisions of this Schedule.

b) The Lenders may seek to exercise right of substitution by an amendment or
novation of the PPA and other Project Documents executed between Procurer
and the Seller in favour of the Selectee, the Procurer and the Seller shall
cooperate with the Lenders to carry out such substitution.

2. Procurer’s Notice of Default

The Procurer (i.e. the Procurer who serves the Preliminary Default Notice on the
Seller as per this Agreement) shall, simultaneously also issue a copy of the same to
the Lenders.

3. Substitution Notice

In the event of failure of the Seller to rectify the Event of Default giving rise to
Preliminary Default Notice, the Lenders, upon receipt of a written advice from the
Procurer confirming such failure, either on their own or through its representative
(“the Lenders’ Representative”) shall be entitled to notify the Procurer and the Seller
of the intention of the Lenders to substitute the Seller by the Selectee for the
residual period of the PPA (the “Substitution Notice”).

4. Omitted
5. Interim Operation of Project

a) On receipt of a Substitution Notice, no further action shall be taken by any Party
>[\’ to terminate the PPA, except under and in accordance with the terms of this
A Sché’rlule 17 of this Agreement.
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takeover of the Project by the Procurer. If the Procurer, at their sole and
exclusive discretion agree to enter upon and takeover the Project, till
substitution of the Selectee in accordance with this Agreement, the Procurer
shall be compensated for rendering such services in accordance with clause
11.1.3 herein.

c) If the Procurer refuse to take over the project on request by the Lenders in
accordance with clause 5(b} above, the Seller shall have the duty and obligation
to continue to operate the Project in accordance with the PPA till such time as
the Selectee is finally substituted under clause 8.8 hereof.

d) the Lenders and the Procurer shall simultaneously have the right to commence
the process of substitution of the Seller by the Selectee in accordance with these
terms and Seller hereby irrevocably consents to the same.

6. Process of Substitution of Seller

6.1 The Lenders’ Representatives may, on delivery of a Substitution Notice Notify the
Procurer and the Seller on behalf of all the Lenders about the Lender’s decision to
invite and negotiate, at the cost of Lenders, offers from third parties to act as
Selectee, either through private negotiations or public auction/ or a tender process,
for the residual period of PPA. Subject to and upon approval of the Procurer referred
to in clause 8.5, such Selectee shall be entitled to receive all the rights of the Seller
and shall undertake all the obligations of the Seller under the PPA and other Project
Daocuments executed between the Seller and the Procurer, in accordance with these
terms of substitution.

6.2 The Lenders and the Seller shall ensure that, upon the Procurer approving the
Selectee, the Seller shall transfer absolutely and irrevocably, the ownership of the
Project to such Selectee simultaneously with the amendment or novation of the PPA
and other Project Documents executed between the Seller and the Procurer in
favour of the Selectee as mentioned in Clause 1 (b) of this Schedule.

7. Modality for substitution

7.1 Sriteria for Selection of Selectee.

N
N ) - . - ™
_lft‘lhé‘l‘.-e s and / or the Lenders’ Representative shall in addition to other criteria

T ‘}‘

that'théy nﬁ&}deem fit and necessary, apply the following criteria in the selection of
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_’is proposed to be substituted prior to the Scheduled Delivery Date,



if the Seller is proposed to be substituted during the Operation Period, this
criteria shall not be applicable.

b) The Selectee shall have the capability and shall unconditionally consent to
assume the liability for the payment and discharge of dues, if any, of the Seller to
the Procurer under and in accordance with the PPA and also payment of the
Total Debt Amount to the Lenders upon the terms and conditions as agreed to
between the Selectee and Lenders:

¢) The Selectee shall have not been in breach of any agreement between the
Selectee and any Bank or any Lender or between the Selectee and the Procurer,
involving sums greater than Rupees Twenty (20) crores at any time in the last
two (2) years as on the date of the substitution of Seller.

d) Any other appropriate criteria, whereby continuity in the performance of the
Selectee’s obligations under the PPA is maintained and the security in favour of
‘the Lenders under the Financial Agreements is preserved.

8. Modalities

The following modalities shall be applicable to any substitution of the Seller by the
Selectee pursuant to the Agreement:

8.1 The Lenders’ Representative shall on behalf of the Lenders propose to the Procurer
(the “proposal”) pursuant to sub clause 8.2 below, the name of the Selectee for
acceptance, seeking:

a) Grant of all the rights and obligations under the PPA and the other Project
Document executed between the Procurer and the Seller to the Selectee (as
substitute for the Seller}):

b) Amendment of the PPA and the other Project Documents executed between the
Procurer and the Seller, to the effect that the aforementioned grant to the
Selectee shall be such that the right and obligation assumed by the Selectee are
on the same terms and conditions for the residual period of the PPA as existed in
the respect of the Seller under the original PPA and the other Project Documents

\ S&cuted between the Procurer and the Seller; and
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may intimate any additional requirement within thirty (30) days of the date of
receipt of the proposal.

8.3  The Proposal shall be accompanied by an unconditional undertaking by the Selectee
that it shall, upon approval by the Procurer of the Proposal:

a) Observe, comply, perform and fulfil the term, conditions and covenants of the
PPA and all Project Document executed between Seller and the Procurer or a
new Power Purchase Agreement or respective Project Document ( in the case of
the novation thereof), which according to the term therein are required to be
observed, complied with, performed and fulfilled by the Seller, as if such Selectee
was the Seller originally named under the PPA or the respective Project
Document; and

(b) Be liable for and shall assume, discharge and pay the Total Debt amount or then
outstanding dues to the Lenders under and in accordance with the Financing
Agreements or in any other manner agreed to by the Lenders and the Procurer
as if such Selectee was the Seller originally named under such Financing
Agreements.

8.4 At any time prior to taking a decision in respect of the proposal received under
clause 8.1, the Procurer may require the Lender/Lenders’ Representative to satisfy it
as to the eligibility of the Selectee. The decision of the Procure as to the acceptance
or rejection of the Selectee, shall be made reasonably and when made shall be final,
conclusive and binding on the Parties.

85 The Procurer shall convey their approval or disapproval of such Proposal, to the
Lender/Lenders’ Representative. Such decision shall be made by the Procurer at
their reasonably exercised discretion with in twenty one (21) days of:

(a) The date of receipt of the proposal by the Procurer; or

(b) The date when the last of further and other information and clarifications in
respect of any data, particular or information included in the Proposal requested by
any of the Procurer under clause 8.2 above is received; whichever is later.

jetwjthstanding anything to the contrary mentioned in this Agreement, the
‘Y ,t'_@pp"rp f the Procurer for the Selectee shall not be withheld in the case the
Q. Sete: ts the criteria mentioned in clause 7.1.
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Selectee (if the rejection was on the grounds of an inappropriate third party
proposed as Selectee) within (60) days of receipt of communication regarding
rejection of the Selectee previously proposed. The provisions of this clause shall
apply mutatis mutandis to such fresh proposal.

8.8  The substitution of the Seller hy the Selectee shall be deemed to be complete upon
the Selectee executing all necessary documents and writing with or in favor of the
Seller, Procurer and the Lenders so as to give full effect to the terms and conditions
of the substitution, subject to which the Selectee has been accepted by the Lenders
and the Procurer and upon transfer of ownership and complete possession of the
Project by the Procurer or the Seller, as the case may be, to the Selectee. The
Procurer shall novate all the Project Documents, which they had entered into with
the Seller in order to make the substitution of the Seller by the Selectee effective.
The quantum and manner of payment of the consideration payable by the Selectee
to the Seller towards purchase of the Project and assumption of all rights and
obligations of the Seller under the PPA and the Project Documents as mentioned in
this Agreement shall be entirely between the Seller, Selectee and the Lenders and
the Procurer shall in no way be responsible to bear the same.

8.9 Upon the substitution becoming effective pursuant to sub-clause 8.8 above, all the
rights of the Seller under the PPA shall cease to exist:

Provided that, nothing contained in this sub-clause shall prejudice any pending /
subsisting claims of the Seller against the Procurer or any claim of the Procurer
against the erstwhile Seller or the Selectee.

8.10 The Selectee shall, subject to the terms and conditions of the substitution, have a
period of (90) ninety days to rectify any breach and/or default of the Seller subsisting
on the date of substitution and required to be rectified and shall incur the liability or
consequence on account of any previous breach and/or default of the Seller.

8.11 The decision of the Lenders and the Procurer in the selection of the Selectee shall be

final and binding on the Seller and shall be deemed to have been made with the
concurrence of the Seller. The Seller expressly waives all rights to object or to
chgllenge such selection and appointment of the Selectee on any ground
1A R
Q I’fr 'Fhe Lelll’derq“shall be solely and exclusively responsible for obtaining any and all
vals or cooperation, which may.be required to be obtained from the
thris Agreement and the Procurer, shall be liable for the same.
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including the consideration for transfer, if any, in accordance with the proposal and
the Financing agreements and shall be bound to give valid discharge on behalf of all
Lenders.

9, Seller’s Waiver

9.1 The Seller irrevocably agrees the consents (to the extent to which applicable law may
require such consent) to any actions of the Lenders, the Lender’s Representative and
the Procurer or exercise of their rights under and in accordance with these terms.

9.2 The Seller irrevocably agrees and consents (to the extent to which applicable law
may require such consents) that from the date specified in clause 8.9, it shall cease
to have any rights under the PPA or the Financing Agreements other than those
expressly stated therein.

9.3  The Seller warrants and covenants that any agreement entered into by the Seller, in
relation to the Project, shall include a legally enforceable clause providing for
automatic novation of such agreement in favor of the Selectee, at the option of the
Lenders or the Procurer. The Seller further warrants and covenants that, in respect
of any agreements which may have already been executed in relation to the Project
and which lack a legally enforceable clause providing for automatic novation of such
agreement, the Seller shall procure an amendment in the concluded agreement to
incorporate such clause.

10. Interim protection of Service and Preservation of Security
10.1 Appointment of a Receiver

10.1.1 In every case of the Lenders issuing a Substitution Notice and the Procurer refusing
to take over the Project and the Seller failing to operate the Project in accordance
with clause5(c) above and the Procurer not electing to act as Receiver as per sub-
clause 10.1.1A hereof, the Lenders may institute protective legal proceedings for
appointment of a receiver (the “Receiver”) to maintain, preserve and protect the
assets held as security by the Lenders if such right is granted under the terms of the
Financing Agreements.

10.1.1. A Provided that in event of the Procurer refusing to take over the Project and the
g!lgpj@il_ing to operate the Project in accordance with clause 5(c) above, and if the
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10.1.2

10.1.3

11.

111

11.2

12.

desire to act as Receiver, the Seller and the Lender’s Representative shall co-operate
with the Procurer to facilitate the same.

Upon appointment of the Court appointed Receiver or the Procurer acting as
Receiver. All the Receivables received by such Receiver shall be deposited by the
Receiver in the bank account jointly designated by the Procurer and the Lenders. The
receiver shall be responsible for protecting the assets in receivership and shall
render a true and proper account of the receivership to the Lenders in accordance
with the terms of its appointment.

When acting as a Receiver or operator in accordance with this clause 11 or clause
5(b), Procurer shall be entitled to be remunerated for such services as may be
determined by Appropriate Commission. Furthermore, when acting as a receiver, the
Procurer shall not be liable to the Lenders, the Lenders’ Representative, Seller or any
third party for any default under the PPA, damage or loss to the Power Station or for
any other reason whatsoever, except for wilful default of the Procurer.

Substitution Consideration

The Lenders and Procurer shall be entitled to appropriate any consideration received
for the substitution of the Seller as hereinabove provided, from the Selectee towards
the payment of Lenders’ and Procurer’s respective dues, to the exclusion of the
Seller.

The Seller shall be deemed to have nominated, constitutes and appoints the Lenders’
Representative as its constituted attorney for doing all acts, deeds and things as may
be required to be done for the substitution of the Seller by the Selectee pursuant to
these terms.

Changes in the Procurer or Lenders

The parties hereto acknowledge that during the subsistence of the PPA, it is possible
that the Procurer may cease to be a party to this Agreement by reason of
termination of PPA vis-a-vis the Procurer and any Lender may cease to remain as a
Lender by reason of repayment of the debt or otherwise. Further it may be possible
that any Lender may be substituted or a new Lender may be added. In the event of
Procurer ceasing to be a party to the PPA or Financing Agreement respectively, the
LG a:nd conditions as prescribed in this Schedule shall cease to automatically

any entity being added as a lender and in the event such entity is given
'substitute the Seller under the Financing eemgnt and then the




oo o ATTRET. INIIAmm
C)Olt)") 3O 1 OC
2 S

C)Q‘](')(\T(r('!'! u"h‘l("'t()"(")(')_lc‘c,'l C

e g g Clg 'ut £ 2 g L

1 : 3 = N " ’ N ] C
\ D]A‘N.< : ML
e e e L TS e 1 gmmveo|
Mt e el

- ) wﬁl-
s ‘-’.'.I;

IEYIAIYT UTTAR PRADESH FD 002159

:
i
B
Addendum No. 1 dated 04'" September, 2019 to Power Purchase Agreement
ﬁ . dated 26" September, 2014
i
B
;
i

BY AND AMONG

NOIDA POWER COMPANY LIMITED, a company incorporated under the Companies Act, 1956 and
having its registered office at Plot No. ESS, Sector Knowledge Park — IV, Greater Noida 201 310,
Uttar Pradesh (hereinafter referred to as “Procurer”),

- AND

DHARIWAL INFRASTRUCTURE LIMITED, a company incorporated under the Companies Act, 1956
~and having its registered office at CESC House, Chowringhee Square, Kolkata 700 001, West Bengal,
E India (hereinafter referred to as “Seller”),

g WHEREAS

g ower Purchase Agreement (“PPA”) was sngned on 26" September 2014 between Procurer
vy
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This Addendum to PPA dated 26™ September, 2014 is being executed between Procurer and Seller
in compliance of Hon’ble UPERC’s Order and shall be read in addition to the PPA for the modified
provisions in terms of Hon’ble UPERC's Order.

This Addendum to PPA dated 26" September, 2014 shall become effective from the date of Order
dated 20™ April 2016.

The parties, for good consideration, hereby agree as follows:-

The original text in PPA shall be modified as follows with the text in bold added to the Articles and
Schedules of PPA dated 26™ September, 2014 and the text containing a strikethrough is deleted.

ARTICLE 1: DEFINITIONS AND INTERPRETATION

a) Page No. 9: Definition for “Contract Year”:

In the definition of “Contract Year” under article 1 headed as “DEFINITIONS AND
INTERPRETATION”, in the last para of the definition, “for the applicable Contract Year”,
shall be replaced by “under this order”. It shall now be read as:

“for the purpose of payment, the tariff will be as determined by the UPERC under this
Order for-the-applicable-Contract-Year,”

b) Page No. 11: Definition for “Expiry Date”:

In the definition of “Expiry Date” under article 1 headed as “DEFINITIONS AND
INTERPRETATION”, “the 15" shall be replaced by “the 25", It shall now be read as:

“means the 25" 15% anniversary of the Scheduled Delivery Date.”
c) Page No. 12: Definition for “Fuel Suppliers”:

In the definition of “Fuel Suppliers” under article 1 headed as “DEFINITIONS AND
INTERPRETATION" the definition shall now be replaced by “South Eastern Coalfields Ltd.
(SECL)". It shall now be read as:

“South Eastern Coalfields Ltd. (SECL).”; or-any-ethercoal-company-as-percoal-allocation
MMMWMW%%WW

traderswithin-eroutside-lndia;”
....5./
< A d]f?Pa 0. 15: Definition for “Operating Month”:

1{. O /.---"""—\.

o m %’ finition of “Operating Month” under article 1 headed as “DEFINITIONS AND
® 2 .d' l'I\H’ ATION”, “approval of the PPA by UPERC" shall now be replaced by “Scheduled
QJ“I "‘ N0, W & biﬁhkt} vate" Therefore, it shall now be read as:
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f)

g)

"M < [ knowledge Park-1v =

“shall mean the period fram the date of Scheduled Delivery Date approvel-of-the-PRA-by
HRERC till the end of 2400 hours on the last Day of that Month and thereafter the period

commencing at 0000 hours on the first Day of the Month and ending at 2400 hours on the
last Day of the Month,”

Page No. 17: Definition for “Power Station’s Net Capacity”:

In the definition of “Power Station’s Net Capacity” under article 1 headed as “DEFINITIONS
AND INTERPRETATION”, in the last para of the definition, “and losses, if any, of such
dedicated transmission line” shall stand deleted. It shall now be read as:

“In case of dedicated transmission line connecting the bus bar and the Interconnection Point
the Power Station Net Capacity shall be 273 MW (300 MW minus 9% auxiliary consumption)
being the Installed Capacity of the Power Station measured at the Interconnection Point

and reduced by the Normative auxiliary power consumption.” ane-esses—if-any—of-such
dedicated-transmissionine

Page No. 19: Definition for “Scheduled Delivery Date”:

In the definition of “Schedule Delivery Date” under article 1 headed as “DEFINITIONS AND
INTERPRETATION", the definition shall now be replaced by “Shall mean 21.5.2016"

“Shall mean 21.5.2016.” 03-04-2015-0¢-30-days—from-the-date—of the approval-by-the
Appropriate Commission-to-this-Power Purchase-Agreementand-acceptance by the-parties
of-the-tariff-terms-and-conditions-decided-by-the-Appropriate-Commission-whicheveris
later-or-such-earlier-date-as-may-be-mutually-agread-to-between-the-parties-with-the
approval-ef-the-Appropriate-Commission-for—commencement-ofsupply—of Contracted
Capachy=

Page No. 20: Definition for “Tariff Period”:

In the definition of “Tariff period” under article 1 headed as “DEFINITIONS AND
INTERPRETATION”, “date of approval of the PPA by UPERC” shall now be replaced by
“Scheduled Delivery Date”. It shall now be read as:

“Means the period beginning from the Scheduled Delivery Date date-of approval-of-the-PRA
by-UPERGand ending on the immediately succeeding March 31 and thereafter each period
of 12 months beginning on April 1 and ending on March 31 provided that the last Tariff
Period shall end on the Expiry Date of this Agreement”

Article 4: DEVELOPMENT OF THE PROJECT

Electric )
Sub-station, =

Greater Noida J .=

©
7
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“Execution of the Fuel Supply Agreement and providing the copy of the same to the
Procurer. However, till execution of such Fuel Supply Agreement, the Seller shall arrange to
procure fuel from alternative sources; however the cost of fuel to be reimbursed by the
Procurer as a part of the tariff for such fuel shall be restricted to the price of fuel by SECL to

its other linked purchasers of fuel.” including-forimported-coal-partly-supplied-by-SECl—to

i) Page No. 31, 4.9 “Transmission Losses”:

In article 4.9 headed as, “Transmission Losses”, “and power lost on account of transmission
loss would be to the account of the Procurer” shall stand deleted. It shall now be read as:

“Transmission losses from the Interconnection Point onwards would be borne by the

Procurer.”-and-pewer-lost-en-acconnt-of-transmission-loss-weuld-be-to-the-account-of the
Progurer”

Article 6: SYNCHRONISATION, COMMISSIONING AND COMMERCIAL OPERATION

j) Page No. 34, Clause 6.5 “Fuel”:

In article 6.5 headed as “Fuel”, shall now be read as:

“The responsibility for arrangement of Fuel at all times shall be with the Seller who shall
procure the Fuel under coal linkage granted to the Seller by the SECL. In case of any short
supply from the linked sources, the Seller in consent with the Procurer may approach to
the Commission for prior approval of procurement of fuel from alternative sources.
However, it would be ensured by DIL that coal available under FSA would first be utilized
for supply of 187 MW to NPCL.”

- s 2 gvaiah 10 - aacton L
. . 2. . "

aecourt-white-computing-availability-andfixed-charges”

Article 14: EVENTS OF DEFAULT AND TERMINATION

M,

‘I:;‘i"}ga!ge;No. 63, Clause 14.3.4:
T AR

A

'/'-. s '\-.:. p-\t
/ In thic! 14.3.4 under the head, “EVENTS OF DEFAULT AND TERMINATION", “with a copy
¥0

o

irty (30) days to the Seller. with-a-copy-te-the Appropriate-Commission: A copy

e .

Sub-station,
Knowledge Park-ly
Greater Nolda
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of the Termination Notice shall be given to the Lenders’ Representative. The Lenders may
exercise or the Procurer may require the Lenders to exercise their substitution rights and
other rights provided to them, if any, under Financing Agreements and the Procurer would
have no objection to the Lenders exercising their rights if it is in consonance with provisions
of Schedule 12...”

Article 17: GOVERNING LAW AND DISPUTE RESOLUTION
I} Page No. 70, Clause 17.3.2:

The article 17.3.2 under the head, “DISPUTE RESOLUTION", shall now be replaced by the
following clause and clause 17.3.2 shall now be read as:

“If the Dispute arises out of or in connection with any claims not covered in Article 17.3.1,
such Dispute shall be resolved by arbitration under the Indian Arbitration and Conciliation
act, 1996 and the Rules of the Indian Council of Arbitration, in accordance with the
process specified in this Article. In the event of such dispute remaining unresolved as
referred in this Article 17.2.3 hereof, any party to such Dispute may refer the matter to
registrar under the Rules of the Indian Council of Arbitration.

(iy The Arbitration tribunal shall consist of three (3) arbitrators to be appointed in
accordance with the Indian Council of Arbitration Rules.

(i) The place of arbitration shall be New Delhi, The language of the arbitration shall be
English.

(ili) The Arbitration tribunal’s award shall be substantiated in writing. The arbitration
tribunal shall also decide on the costs of the arbitration proceedings and the
allocation thereof.

(iv) The award shall be enforceable in any court having jurisdiction, subject to the
applicable Laws.

(v) The provisions of this clause shall survive the termination of this PPA for any reason
whatsoever."-Deleted-

SCHEDULE 10: REPRESENTATION AND WARRANTIES

m) Page No. 98, Clause No. 1.5:

Under Schedule 10 headed as “REPRESENTATION AND WARRANTIES”, in Clause 1.5,
n fexcept the list of cases already disclosed to the Seller” shall now stand deleted. it shall

--"*?h‘er are'no,actions, suits, claims, proceedings or investigations pending or, to the best of
= mu\;;'\,the Jz(bquge nowledge, threatened in writing against the Procurer at law, in equity, or
f arti p,.f rwmg ahﬁ whether civil or criminal in nature, before or by, any court, commission,
! ,‘ (;l" W a‘rbﬁratdr‘Gr pqvernmental agency or authority, and there are no outstanding judgments,

.‘i
hh\ ek 0. e Cre pr-p ers of any such courts, commission, arbrtrator or governmenta/ agenc:es or

—
Q [‘ ] 'I"t/\i'
\‘_{" - “{r"‘,

Substaion, ('I (l Komnm&(/

PageS



IN WITNESS WHEREOQF the Addendum 1 to PPA dated 26.09.2014 is being executed by the Parties
through their duly authorized representatives as on 04 September, 2019 at Greater Noida, Uttar

Pradesh.
[ For and on behalf of Procurer For and on behalf of Seller
Name, Designation and Address Name, Designation and Address o
Shri Manoj Jain Shri Atul Kumar Goel
Chief Financial Officer General Manager (Operation & Mech/Civil
Noida Power Company Limited , Maint.)
Plot No. ESS, Sector Knowledge Park — IV, Greater | Dhariwal Infrastructure Limited,
Noida - 201 310 CESC House, Chowringhee Square,
Uttar Pradesh Kolkata — 700 001
For Noida Power Comgeany Lirniter
Cloiry 25
d7 /G % COMAL \/l\c =
Marfof 7ain SN D\
Gigab firadihisedficey/ Sﬂbi‘,’;ﬁfm‘ N\ Signature with Seal

H ledge Park:

Witness | % ness
) )
L x W :
/

1. Mr. Alok Sharma 1. Mr. Subir Saha,

Noida Power Company Ltd. CESC House, Chowringhee Square,

Greater Noida Kolkata - 700001
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Annexure A-3 (Colly.): Copy of the FSA
alongwith Addendum No. 1 and Addendum
No. 3 between DIL and SECL
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P J ) QY s it : %
BRI CHHATTISGARL |, SUPPLY AGREEMENT G 665028
i BETWEEN
! SOUTH EASTERN COALFIELDS LIMITED
AND
E DHARIWAL INFRASTRUCTURE LIMITED
i PARTICUALRS Quantity (In Tonnes)
Total LOA Quantity 14,30,000
Quantity for which Long term PPA furnished (ACQ) including 05.23.809
admissible quantily for transmission loss and auxiliary consumption T
Quantity for which long term PPA not furnished (inoperative AC Q) 09,06,191

th
This Agreement is made on this 8_ day of March’2016 between South Eastern Coalfields
Limited, a company registered under the Companies Act, 1956 and having its registered office at
Seepat Road, Bilaspur (CG)-495006 hereinafter called the “Seller” (which expression shall
ugless excluded by or repugnant to the subject or context, include its legal representatives,
stccessors and permitted assigns) of the one part,

AND

!

M/s Dhariwal Infrastructure Ltd. (formerly known as Dhariwal Infrastructure Pvt. Ltd), a
Cy 20 y,.g‘eg{ist_ered under the Companies Act, 1956 having its registered office at CESC House,

less excluded or repugnant to the subject or context include its legal
cegsors and permitted assigns) of the other part.
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FSA Sk No. N142

Dhariwal Infrastructure Ltd.,
Unit-2, IPP, 1300 MW (Revised from 1x330 MW) Additional Capncity

; Whereas the Purchaser or its predecessor-in-interest was issued a Letter of Assurance (LOA)
dated 06.06.2009 Reference No. SECL/BSP/S&M/COMML/375/DIPL TPS (LOA)/350 (*)
and the Purchaser has achieved the milestones as setout in the Annexure 1 of the LOA and

fulfilled other conditions as stipulated under the LOA.

(*) Name of LOA holder has changed from Dhariwal Infrastructure Put. Lid. (DIPL) to Dhariwal
Infrastructure Ltd. (DIL) as per Jtem 3, page 3&4 of MoM of SLC (LT) meeting dated 27.01.2016.

Unit configuration has been revised from 1x330 MW to 1X3 00 MW as recommended vide agenda item
no. 21 (sl. no. 44) (page-9) of MoM of SLC (LT) held on 12.1 1.2008.

Whereas the Purchaser has requested the Seller for supply of Coal to Dhariwal Infrastructure
Ltd. (formerly known as Dhariwal Infrastructure Pvt. Ltd.), Unit-2, IPP, 1x300 MW [Revised
from 1x330 MW], Additional Capacity, Tadali Growth Centre of MIDC, 8th KM on
Chandrapur-Nagpur Highway, Chandrapur, Maharastra of the Purchaser (as per details
contained in Schedule-I to this Agreement) and the Seller has agreed to make such supplies on
the terms and conditions set out hereafter, and

Whereas the Purchaser has entered into long term Power Purchase Agreements (PPA) either
directly with Power Distribution Companies (DISCOMs) or through Power Trading Company
(ies) (PTC) who has/have signed back to back PPA(s) (long-term) with DISCOMSs and have
commissioned or would get commissioned after 31.3.2009 and on or before 315 March 2015,

And

Whereas, the Purchaser has not any direct / indirect interest in any manner as associate or group
company with any entity who has been allotted coal block in India for end use as stipulated in
clause 4.2 with further reinforcement by Schedule-1 in accordance with guidelines/policies of the
Government of India relating to Letter of Assurance/ Allocation of coal on tapering basis.

And

Whereas, the Purchaser gives a self-declaration that no coal block(s) has/have been allotted for
the Power Plant(s) covered under this Agreement and even if coal block(s) has/have been
allotted, such coal block(s) has/have not been allotted as source(s) of coal supplies for the power
plant(s) covered under this Agreement. -

Whereas there has been a change in the constitution of the company to which LOA had been
issued, due to amalgamation, merger, de-merger, take over, court order, change in ownership or
shareholding pattern and the Purchaser is the resultant company consequent upon such change
after complying with all the terms and conditions contained in the Office Memorandum of the
Ministry of Coal, Government of India dated 7th April, 2015.

Now, thgrefore, in consideration of the agreement and covenants hereafter set forth and intending
\_enforceable, the Seller and the Purchaser (each individually a Party hereto and
ies) hereby covenant and agree as follows:

. — 2
el i ;:‘El - a,& tics (New) — Nov 2012,
\ e gil‘n‘ﬂ_;wpe e{}crs it S&M:New Pol (47252):871 dated 28.12.2012, CIL:S&M:New Pol (47252):938 dated 31.12.2012, CIL/
I

i§66
13, CIL:S&M:CMO:47252 (New Pol):626 dated 08.08.2013, CIL/C-4B/3rd Party-FSA/691 dated 26.08.2013,
A IL.CMO:4T252 75 dated 17.04.2014, CIL:S&M:CMO:47252 (New Pol):377 dated 17.04.2014, CIL.CMO:47252 (New
(.‘0”:.?21__1}_;!3& 24020 ' CIL/S&M/4T252 (New Pol)y289 dated 22.04.2015, CIL/QC/5/Third  Party/236 dated 18,08.2015,
. J:&Mm Zﬂv Pol)/680 dated 19.08.2015, CIL'S&M:NewPol:47252:101 dated 10.02.2016 & CIL/S &M/NewPol/47252/117
ed 12.02 -’
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Y SIS& My P2BE(N !ar,_ dated 02.04.2013, CILICMO/S&M/AT252 (New Pol)/445 dated 19.06.2013, CIL:S&M:CMO:47252
g:m Pol).465 date(li(?t'ﬂﬁ
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FSA Sl No. N142

Dhariwal Infrastructure Ltd.
Unit-2, IPP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

. 1.0 DEFINITIONS & RULES OF INTERPRETATION:

1.1  DEFINITIONS:

a) “Agreement” means this Coal supply agreement including all its Schedules, Annexure
and attachments and subsequent amendments as may be issued in accordance with the
terms and conditions hereof and it shall supersede and exclude any previous arrangement,
understanding or commitment that the Seller may have had with the Purchaser.

b) “Annual Contracted Quantity” or “ACQ” shall have the meaning as ascribed to it in
Clause 4.1

c¢) "Applicable Laws" means all laws, brought into force and effect by the Government of
[ndia (“Gol”) or the State Government including rules, regulations and notifications made
thereunder, and judgments, decrees, injunctions, writs and orders of any court of record,
applicable to either Seller/CIL or the Purchaser, their obligations or this Agreement from
time to time.

d) “As Delivered Price of Coal” shall have the meaning ascribed to it in Clause 9.

e) “Base Price” shall mean, in relation to a Declared Grade [as defined at 1.1(s)] of Coal
produced by Seller, the Pithead price notified from time to time by CIL or Seller, as the
case may be; and in relation to Imported Coal, wherever applicable, shall mean its landed
cost till the Delivery Point and service charges intimated by CIL or the Seller, as the case
may be.

In the event the Sellers supply coal from sources, notified by Seller on cost plus basis,
cost plus basis prices shall be applicable

f) *“Business Day”. shall mean each Monday, Tuesday, Wednesday, Thursday, Friday and
Saturday that is not declared a holiday in the State of Chhattisgarh/West Bengal.

g) “Coal” means non-coking as well as coking coal, produced by the seller and categorized
into different classes, , GCV bands, grades and sizes, as per the notification/order issued
for such purpose by Government of India(Gol)/CIL/ Seller and shall, where the context
so requires, include Imported Coal. For the avoidance of any doubt, Coal shall also
include the middlings arising out of washing of coking and non-coking coal.

h) “Condition Precedent Period” shall have meaning ascribed to it under Clause 2.8.3.1

i) “CIL” means Coal India Limited, the holding company of the Seller, having its
registered office at 10, Netaji Subhash Road, Kolkata700 001, India, and having

:ties to enter into any agreement/side agreements, supplementary to this agreement

1 Hor éns supply of coal from import of coal or other alternative sources.
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FSA Sl. No, N142

Dhariwal Infrastructure Ltd.,
Unit-2, IPP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

' j) “Coal Distribution System” of the Seller would include any distribution system in force
including directions thereon from the Government issued from time to time

k) “Colliery Loading Point” shall mean
() Silo, or
(iiy ~ Mid point for wharf wall loading at the colliery, or
(iii)  Truck loading point, or
(iv) Ropeways loading point, or
(v)  Transfer point to the customer’s belt conveyor €tc, as the case may be.

) “Declared Grade” means the particular grade(s) under different categories [ as defined at
1.1(s)] of Coal mined from any seam or section of a seam in the Seller’s collieries from
which Coal is produced and supplied under this Agreement, as declared by CIL or the
Seller.

m) “Delivery Point” means any of the colliery sidings or Colliery Loading Points, as the
case may be, in the designated Coal mine of the Seller as per Schedule I, and/ or the
location(s)/ port(s) identified by the Seller at which the Seller delivers Imported Coal in
accordance with the terms of this Agreement.

n) DISCOM” means the “Distribution Licensee” who is authorized to operate and maintain
a distribution system for selling electricity to the consumers in his area of supply at tariffs
regulated by the State / Central Regulatory Authority, whichever is applicable.

o) Effective Date” shall mean the date of occurrence of the last of the events specified
under clause 2.8.3.2 0or2.8.3.3

p) “First Delivery Date” shall have the meaning ascribed to it in Clause 2.9

q) “Equilibrated Basis™ means determination/computation of various quality parameters
such as but not limited to ash, volatile matter, fixed carbon, Gross Calorific Value etc.
expressed at Equilibrated Moisture level determined at 60% relative humidity (RI1) and
40 degree Celsius (°C).

1) “Equilibrated Moisture” means moisture content, as determined after equilibrating at
60% relative humidity (RH) and 40 degree Celsius as per the relevant provisions (relating
to determination of equilibrated moisture at 60% RH and 40 degree Celsius) of BIS 1350
of 1959 or amendment thereof.

s) “Grade” means the grade / class in which the coking and non-coking Coal is categorised
and/or to be categorised in terms and in accordance with the relevant notification issued
by the Seller and/or by Govt. of India and published in the public domain and/or the

0 'ﬁlﬁ of India, as applicable. The basis of grading for different categorics of coal are as

40 T 1,1)' Non Coking Coal : based on GCV bands
AN,
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FSA Sl No. N142

Dhariwal Infrastructure Ltd,
Unit-2, 1PP, 1300 MW (Revised from 1x330 MW) Additional Capacity

ii. Coking Coal : based on Ash percentage
i,  Semi Coking Coal : based on (Ash + Moisture) percentage

t) “Imported Coal” shall mean non-coking as well as coking coal, sourced internationally.

u) “Independent Engineer” shall mean a consulting engineering firm or group, acceptable
to the Seller, having necessary expertise to undertake the services or activities as
mentioned under Clause 2.8.2.2

v) Importing Agency: It may be the holding company of the Seller i.e. CIL or any other
agency (ies) appointed for supply of imported coal on behalf of the Seller.

w) “IS” means the standard specifications issued by the Bureau of Indian Standards (BIS)

x) “Kilo Calorie” shall mean the amount of heat required to raise the temperature of one
kilogram (1 Kg.) of pure water at fifteen degrees Celsius (15°C), by one degree Celsius
(1°C)

y) “Level of Delivery” shall have the meaning ascribed to it in Clause 4.7.
z) “Level of Lifting” shall have the meaning ascribed to it in Clause 4.8.

aa) “Merry Go Round” or “MGR” shall mean the Purchaser’s captive rail transportation
system for transportation of Coal

bb) “Month” shall mean a calendar month.

cc) “Party” means either the Seller or the Purchaser, and “Parties” mean a joint reference to
the Seller and the Purchaser

dd) “Interest Rate” shall mean the repo rate of Reserve Bank of India (RBI) as applicable on
the due date of payment by the Purchaser plus 3%(three)

ee) “Performance Incentive” shall have the meaning ascribed to it in Clause 4.12.

ff) “Pithead” shall mean the following any of the following as the context may admit:

In case of an underground Coalmine, Pithead shall mean the point of entry into the mine
on the surface of coal mine at the ground level and would be a place or point distinct
from Delivery Point;

In case of an open-cast Coalmine, Pithead shall mean the exit point of Coal on surface

(mouth/entry of the main access trench or an auxiliary access trench). In case of open-

j tumines with more than one exit points of Coal, there will be as many ‘Pitheads’ and
5 ﬂ_.iil]@ii".qr%spectively to the amount of Coal egressing from a particular exit point.
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FSA Sk No. N142

Dhariwal Infrastructure Ltd.
Unit-2, IPP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

. The distance of transportation on surface from the Pithead (mouth of the main access
trench or an auxiliary access trench) to the Colliery Loading Point shall be measured
along the route of Coal transportation.

gg) “PPA” (Long Term) means the Power Purchase Agreement between the Power

Generating Source and the power procurer(s), 1.e. DISCOM(s) either directly or through
PTC(s) who has/have signed back to back PPA(s) with DISCOMs for a period of 7 years
and above. However, the same shall not be applicable for the portion which is sold under
market driven price.

hh) “Purchaser’s Container” means the Railway wagons and/or trucks placed for and on

behalf of the Purchaser and/or receiving hopper, bunker, transfer point owned by the
Purchaser from where Coal is moved by the Purchaser directly to its Power Station by
belt conveyor.

ii) “Quarterly Quantity” or “QQ” shall have the meaning ascribed to it in Clause 4.4.

ij) “Seller’s Financial Closure” shall mean the date on which execution of all the loan
agreements, notes, indentures, security agreements, letters of credit and any other
documents relating to the financing of the coal block have become effective and the
Seller has immediate access t0 such funding with respect to development and operation
of the coal block identified in Schedule I to this Agreement.

kk) “Signature Date” shall mean the Date of signing of this Agreement by both Parties.

1) “Surface Moisture” means the moisture content present in Coal that is derived as the
difference between Total Moisture and Equilibrated Moisture, and expressed in
percentage terms.

mm) “Total Moisture” means the total moisture content (including surface moisture)
expressed as percentage present in Coal and determined on as delivered basis in
pursuance to IS. :

nn) “Unloading Point” means the place/point at the Purchaser’s Power Station end at which
Coal from/through the Purchaser's Container is received/ unloaded.

00)“Gross Calorific Value” or “GCV” means the heat value determined in any calibrated
combustion Bomb Calorimeter, in accordance with the procedure laid down in IS: 1350
(Part-) 1970 dated April 1971 or any subsequent revision thereof and result reported on
equilibrated basis at 40 Degree Celsius and 60% Relative Humidity.

<Weights and Measures Standards” mean the standards, as prescribed under the

X ASta {!ﬁs_,‘gf)f Weights and Measures Act, 1976 and amendments thereof.
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qq) “Year” means the financial year of the Seller, commencing on April 1% and ending on the
following March 31* and “Quarter” means the respective three-monthly periods, namely
April to June, July to September, and so on.

1r) “Power Trading Company (PTC)": A Power Trading Company is a trading licensee
under the Electricity Act 2003 and having Trading License approved by the State
Electricity Regulatory Commission under Section 86(1 )(b) of the Electricity Act 2003

ss) “Third Party”: The agency appointed by the Seller and the agency appointed by the
Purchaser for collection, preparation of coal samples at loading points and subsequent
analysis and relevant documentation.

12 RULES OF INTERPRETATION:

a) A reference to this Agreement includes all schedules and annexures to this Agreement;

b) A reference to any legislation or legislative provision includes any statutory modification
or re-enactment of, or legislative provision substituted for, and any subordinated
legislation issued under, that legislation or legislative provision;

¢) Headings do not affect the interpretation of this Agreement;

d) A reference to Rs,, INR or Rupees is to the lawful currency of the Republic of India
unless specified otherwise;

e) A reference to an agreement, deed, instrument or other document include the same as
amended, novated, supplemented, varied or replaced from time to time; and

f) The expressions “including”, “includes” and “include” have the meaning as if followed
by “without limitation”;

g) Words imparting the singular only also include plural and vice-versa where the context so
requires;

h) The expression "writing" or "written" shall include communications by facsimile and
letter;

i) If any definition in Clause 1.1 is a substantive provision conferring a right or imposing an
obligation on any Party, effect shall be given to it as if it were a substantive provision in
the body of this Agreement.

20 PERIOD OF AGREEMENT:

/SN
mﬁ greement shall come into force on the “Effective Date”.
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' 2.2 This Agreement shall, unless terminated in accordance with the terms hereof, remain in
force till the end of twenty (20) years from the Effective Date or the Life of the Power
Plant, whichever is earlier.

73  After completion of five (5) years from the Effective Date, either Party may, by prior
written notice to the other Party of period not less than thirty (30) days, seck a review of
this Agreement.

24  Notwithstanding the provisions of Clause 2.2 above, in the event of any change in the
Grade structure of Coal, such changed Grade structure shall be binding and complied
with by both the Parties. The Seller shall within fifteen (15) days of introduction of such

change provide a written notice to the Purchaser calling for a joint review of such
provisions of this Agreement on which such change in the Grade structure has a bearing,
and upon such joint review, this Agreement shall be duly amended in writing to bring it
in full conformity with such change.

25  Inthe event, the Parties are unable to arrive at a mutually agreed position with respect to
the subject matter of review in terms of Clause 2.3 within a period of three (3) months
from expiry of each five (5) year term, the Parties shall refer the matter to the Govt. of

India and until a decision from the Government of India is received, the Agreement shall
continue to be in force. The decision of the Govt. of India on the subject matter shall be
final and binding on both the Parties.

2.6 (i) In the event of any material change in the Coal distribution system of the Seller due to a
Government directive/ notification, at any time after the execution of this Agreement, the
Seller shall within seven (7) days of introduction of such change provide a written notice

to the Purchaser calling for a joint review. If the Parties are unable to arrive at a mutually
agreed position with respect to the subject matter of review, within a period of thirty (30)
days from the date of notice the Parties shall refer the matter to the Govt. of India for a
decision.

(ii) In terms of the Presidential Directives dated 17-7-2013 the Seller shall have the right to
refer the FSA to the Ministry of Coal, Govt. of India for review of the actual supply
schedule as and when FSA for 60,000 MW of plant capacity in aggregate becomes
eligible for drawing coal as per FSA.

(iii)Notwithstanding the provision contained in any other clauses of this agreement, the FSA
shall not be effective if the Plant is not commissioned by March, 2015 (with a cushion of
further three months).

27  On completion of twenty (20) years from the Effective Date, or earlier in case of life of
the Plant is less than twenty years this Agreement shall expire unless both the Parties
mutually agree in writing to extend the Agreement, on the same or such terms as may be

A egreed upon by the Parties.
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28  Condition Precedent (CP)
The rights and obligations of the Parties under this Agreement are subject to the
satisfaction in full of the Conditions Precedent provided under Clause 2.8.1 and Clause
2.8.2 within the Condition Precedent Period unless the same have been waived in
accordance with this Agreement.

2.8.1 Seller’s Condition Precedent:

2.8.1.1 In respect of supply of Imported Coal: the Seller shall have (i) acquired a definitive
right under a coal import agreement with its supplier of imported coal; and (ii) made all
necessary arrangements for import of Coal including the necessary shipping and port
arrangements for delivery of Imported Coal in accordance with the terms of this
Agreement

2.8.1.2 In respect of supply of domestic Coal (Applicable only for a Purchaser for whom
any coal block has been identified for supply of coal ) : the Seller shall have (i)
obtained from the lawful authority all requisite sanctions, approvals, licenses and
consents including those related to land acquisition, environment and forest clearance for
development and operation of the coal block identified in Schedule I to this Agreement;
and (ii) achieved Seller’s Financial Closure with respect to development and operation of
the block identified in Schedule I to this Agreement.

2.8.2 Purchaser’s Condition Precedent

2.8.2.1 The Purchaser shall have obtained from the lawful authority all necessary clearances,
authorizations, approvals and permissions required for, construction, commissioning,
operation and maintenance of the Plant

2.8.2.2 The Purchaser shall have completed the construction and the completion of such
construction along with readiness of the power plant for lighting up has been certified by
an Independent Engineer within the Condition Precedent Period.

2.8.3 Satisfaction of Condition Precedent

2.8.3.1 The Conditions Precedents shall be fulfilled/ achieved within a period of twenty four (24)
months from the Signature Date or such further period (up to a maximum of 180 days) as
may be extended on account of Force Majeure under Clause 17 of this Agreement
(“Condition Precedent Period”)

The CPs set out in Clause 2.8.1 above shall be fulfilled to the satisfaction of Seller or

waived by the Seller at its sole discretion in accordance with the option to be exercised by

the Purchaser in the letter as per Schedule VII with regard to acceptance / surrender of

supply of imported coal without affecting in any way the Seller’s obligations under this

agreement. Within fifteen (15) days of achieving or waiving the CPs set out in Clause

27.8.1 as the case may be, the Seller shall issue a notice of satisfaction and notify to the

Purchaser in writing. The Purchaser within fifteen (15) days from receipt of such

\ otification shall issue a letter accepting the same.
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pe 2.8.3.2 The CPs set out in Clause 2.8.2 above shall be fulfilled to the satisfaction of the Seller or
waived jointly by both the Parties in writing, as the case may be. Within fifteen (15) days
of completion of achieving the CPs set out in Clause 2.8.2 the Purchaser shall issue a
written notice of satisfaction and notify to Seller. The Seller within fifteen (15) days from
receipt of such notification by Purchaser shall issue a letter accepting the same.

2.8.3.3 Notwithstanding the provisions of clause 2.8.3.1 above, at the request of the Purchaser,
CIL may at its sole discretion extend the Condition Precedent Period.

2.8.3.4 If within the Condition Precedent Period, the Purchaser does not fulfill the Condition
Precedent set out in clause 2.8.2 due to any reasons other than Force Majeure, or the said
Condition Precedents in clause 2.8.2 have not been jointly waived by the parties in
writing, the Seller shall have the right to forfeit the Security Deposit amount submitted by
the Purchaser without any further notice to Purchaser. [n case of FSAs applicable for
more than 1 unit of a power plant, Security Deposit shall be forfeited in proportion to the
number of units failed to achieve condition precedent.

2.9  First Delivery Date

2.9.1.1 Not later than 5 days from Effective Date, both parties shall determine a mutually
agreeable 3 Month period within a time period of 18 month from the Effective Date for
commencement of coal supplies (“Target Start Period”). In the event that the Parties are
not able to agree on such 3-Month period then later of the 3 month period suggested by
the either party shall be the Target Start Period. The actual date of coal delivery at the
Delivery Point by the Seller within the Target Start Period shall be the First Delivery
Date. In case there is no coal supply by the Seller at the Delivery Point during Target
Start Period owing to reasons other than Force Majeure the last date of Target Start
Period shall be deemed to be the First Delivery Date.

2.9.2 The Target Start Period may be extended on account of Force Majeure in accordance
with Clause 17, subject to a maximum of 180 days.

2.10 Build - Up Period

2.10.1 Build-Up Period shall be the period of 6 months commencing on the First Delivery Dale.
In case CIL decides at its sole discretion to import, Build-up period shall be extended for
a further period of six months for commencing supply of imported coal. During the
Build-Up Period any compensation arising on account of short supply or short lifting, as
per Clause -4.6 of this Agreement, shall not be payable by either Party. Supply of coal by
Seller shall start only after the Purchaser’s power plant becoming ready to start lighting
up the boilers, to be confirmed by the Purchaser to the Seller in writing with documentary
evidence.

7.10.2 The indicative Coal quantities to be supplied by the Seller and to be offtaken by the
Purchaser during the Build- up Period are shown below. For avoidance of doubt, it is
clarified that the quantities mentioned are indicative and the actual scheduled quantities
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may exceed or be lower compared to the quantities indicated below. The quantities shall
however not exceed the pro-rated contracted quantities under this Agreement.

Build Up Period Indicative

Build-Up Period
[A period of 6 /12 months from First
Delivery Date as the case may be

30 SECURITY DEPOSIT (SD)

43,650 per month

31  On signing of this agreement the Commitment Guarantee (CG) provided by the Purchaser
prior to issue of Letter of Assurance (LOA) shall stand converted into the Security
Deposit amount as determined under Clause 3.2 Accordingly, a sum of Rs 7,89,36,000
(*) (Indian Rupees Seven Crore Eighty Nine Lakhs Thirty Six Thousand) is deemed
to have been deposited by the Purchaser towards the Security Deposit amount stipulated
in Clause 3.2. In the event the Commitment Guarantee amount provided by Purchaser is
more than the Security Deposit amount as determined under Clause 3.2, Seller shall
return such balance amount within three (3) months from the date of signing of this
Agreement. In an event the Security Deposit amount as determined under Clause 3.2 is
more than the Commitment (Guarantee amount, the Purchaser shall deposit such balance
amount within three (3) months from the date of signing this agreement. Failure to submit
the balance amount by the Purchaser within three (3) months from the date of signing of
this agreement, as aforementioned, shall entitle the Seller to adjust the ACQ such that it is
commensurate with the Security Deposit required to be submitted by the Purchaser under
clause 3.2

Notes: Purchaser directly entering into this Agreement who have been granted coal
linkage by Standing Linkage Committee — Long Term (SLC- 1) and have not been
issued Letter of Assurance (LOA) by Seller or any Purchaser who have been issued LOA
without depositing of Commitment Guarantee as stipulated under the LOA shall  deposit
the Security Deposit amount as determined under Clause 3.2 before the Signature
Date.[In such case delete Clause 3.1J.

32  The Purchaser shall deposit with the Seller a sum of Rs 7,89,36,000 (*) (Indian Rupees
Seven Crore Eighty Nine Lakhs Thirty Six Thousand) equivalent to six percent (6%)
of the Base Price of such Grade of Coal, as described in Schedule-11I to this Agreement,
prevalent on the date of deposit multiplied by ACQ, as Security Deposit (SD), n cash /
Bank Guarantee on or before the signing of this Agreement. In case of multiple Grades
indicated in Schedule-I1I, the simple average base price of grades of coal mentioned in
the Schedule-111_shall be considered for the purpose of calculation of SD without any
commitment whatsoever 10 supply such Grade of Coal. Such Security Deposit shall be
non-interest bearing. Accordingly, the Purchaser has furnished Rs 7,89,36,000 (%)
(Indian Rupees Seven Crore Eighty Nine Lakhs Thirty Six Thousand) towards the

, \\ 1 1 a
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[In case the SD is in the form of a bank guarantee the same shall be provided in  the
enclosed format (“SD Bank Guarantee”) with this Agreement at Schedule- 11."].

(*) At present, ACQ is 5,23,809 tonnes. The amount of SD is mentioned
corresponding to LOA quantity as balance inoperative ACQ is also 2 part of FSA.

3.3 The SD Bank Guarantee submitted by the Purchaser, as per Clause 3.2 above, shall
remain valid till thirty (30) days from the First Delivery Date under this Agreement.
Purchaser shall extend the SD Bank Guarantee and submit such letter of extension/
extended SD Bank Guarantee to the Seller one month in advance of the expiry date

thereof, failing which the Seller shall have the right to terminate this Agreement. In case
of multiple units of a Power plant, thirty (30) days from FDD of the last unit.

3.4 The value of the Security Deposit shall be suitably increased / decreased to match the
changes in the Base Price notified by the Seller from time to time. In the event of failure
of the Purchaser to provide such increased value within thirty (30) days from the date of
notification of such change in Base Price, the Seller shall have the right to terminate the
Agreement. If additional SD due to such increase i1 the Base Price of Coal is submitted
by way of additional bank guarantee, the period of validity of such bank guarantee shall
be the same as that of the initial SD Bank Guarantee furnished in terms of Clauses 3.1 to
3.3 above. Alternatively, the amount of the initial SD Bank Guarantee may be increased
by an amendment so as to COVer the increased value of SD resulting from the change in
the Base Price.

3.5  The Security Deposit shall be refundable to the Purchaser at the end of 30 days from the
First Delivery Date. In case of multiple units of a Power plant, thirty (30) days from FDD
of the last unit.

3.6  Deleted.

3.7  Deleted.

40 QUANTITY:

41  Annual Contracted Quantity (ACQ):

41.1 The Annual Contracted Quantity of Coal agreed to be supplied by the Seller and
undertaken to be purchased by the Purchaser, shall be 5,23,809 tonnes [against LOA
quantity of 14,30,000 tones] per Year from the Seller’s mines and/ or from import, as
per Schedule I. For part of Year, the ACQ shall be prorated accordingly. The ACQ shall
be in the proportion of the percentage of Generation covered under long term Power
Purchase Agreement(s) executed by the Purchaser with the DISCOMs eithet directly or
through PTC(s) who has/ have signed back to back long term PPA(s) with DISCOMs
plus an additional 10% of the quantity covered under long term PPA on account of
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transmission loss and auxiliary consumption within the overall ceiling of LOA quantity.
To clarify, if the PPA furnished is 60% the ACQ shall be 66% of the LOA quantity, but,
where the PPA furnished is 92% the ACQ shall be limited to the LOA quantity. TPPS
already having 100% PPA shall have no scope for any increase beyond LOA quantity.
Whenever, there is any change in the percentage of PPA(s), corresponding change in
ACQ shall be effected through a side agreement. Such changes shall be allowed to be
made only once in a quarter of the year. The change in ACQ for change in PPA during a
quarter shall be made effective only from the beginning of the next quarter. The change
in ACQ due to permissible quantity on account of auxiliary consumption and
transmission losses may be effected accordingly. Howevet, in no case ACQ should

exceed the LOA quantity as mentioned in Schedule 1, for which the FSA is executed.

4.12 The Purchaser shall in advance under the Schedule I provide firm annual coal requirement
for the initial years required for phasing of the Power Plant after the completion of Build-
Up Period, quantities subject to maximum of Annual Contract Quantity mentioned under

Clause 4.1.1. Such quantities shall be considered binding and deemed to be Annual
Contract Quantities for the respective years and be used for provisions under this
Agreement.

413 It is expressly clarified that the Annual Contracted Quantity (ACQ) shall be valid for
each Power Station separately, as mentioned in Schedule 1, and all the provisions of this
Agreement related to ACQ shall be applicable mutatis mutandis.

4.2 End-use of Coal

The total quantity of Coal supplied pursuant to this Agreement is meant for use at the
Dhariwal Infrastructure Ltd. (formerly known as Dhariwal Infrastructure Pvt.
Ltd.), Unit-2, IPP, 1x300 MW [Revised from 1x330 MW], Additional Capacity,
Tadali Growth Centre of MIDC, 8th KM on Chandrapur-Nagpur Highway,
Chandrapur, Maharastra as listed in Schedule 1. The Purchaser shall not sell/divert
and/or transfer the Coal to any third party for any purpose whatsoever and the same
shall be treated as material breach of Agreement, for which the Purchaser shall be fully
responsible and such act shall wartant suspension of coal supplies by the Seller.

However, interplant transfer of coal may be considered provided:

a) Transfer of coal shall be allowed only between the power plants wholly owned by the
Purchaser or its wholly owned subsidiary. No transfer of coal shall be allowed for a
Joint Venture (JV) company of the Purchaser. The supply of coal, shall for all

commetcial purpose under the FSA remain unchanged and on account of the original

Power Plant.
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‘ b) Both the Power Plants should have executed FSA in the modified FSA Model
applicable for new power plants and not having any supplies linked to coal blocks. In
case of [PPs both the plants must have valid long term PPAs with DISCOMS.

¢) Inno case the transferred quantity to a plant together with the quantity supplied under
the applicable FSA shall exceed the ACQ of the transferee Plant for a particular year
which is proportional to the long term PPA with DISCOMS.

d) Transfer of coal will not be allowed to those plants who are allotted coal blocks under
this arrangement.

¢) In case of change in the ownership and no environmental clearance of the plant this
facility shall stand withdrawn, and

f) Penalty/Incentive under this arrangement would be considered in terms of (a) above.
43  Sources of Supply

43.1 The Seller shall endeavor to supply Coal from own sources as mentioned in Schedule I.
In case the Seller is not in a position to supply the Scheduled Quantity (SQ) of Coal from
such sources as indicated in Schedule I, the Seller shall have the option to supply the
balance quantity of Coal through import which shall not, unless otherwise agreed
between the parties, exceed 15% of the ACQ in the year 2012-13 .13-14 and 14-15, 13%
of ACQ in the year 2015-16 and 5% of the ACQ for the year 2016-17 and onwards.
Seller may at its discretion, make such arrangement for supply of imported coal through
CIL, and /or other enterprises. Accordingly, the Purchaser has to enter into a Side
Agreement with CIL and/or Seller. as the case may be, in addition to this Agreement. The
Side Agreement dealing with the terms and conditions for supply of Imported Coal would
be an integral part of this Agreement.

43.2 For supply of coal through import as stated in clausc 4.3.1 above, the Purchaser shall
agree to have back to back arrangements, if s0 required with the Importing agency (ies) to
be notified by the Seller/CIL and deposit 100% of payable amount in advance. The
commercial terms and conditions for such supply shall be regulated as per the Side
Agreement.

433 The Seller may also offer coal from loading points / coal stocks to be lifted by the
Purchaser by his/ their own transport arrangement by road / road-cum-rail or any other
mode up to 5 % of the ACQ. The provision shall however be applicable for supplies of
coal under the Agreement from collieries of three coal producing subsidiaries of CIL viz.
SECL, MCL and CCL. Further the provision shall continue till such time three major
railway lines in these coal companies are constructed and made operational.

434 CIL reserves the right to transfer part of the ACQ from the Seller to another coal
producing company (Subsidiary of CIL) based on the proposal received from the Seller,
which would be binding on the Purchaser.
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- 4.4  Quarterly Quantity (QQ)

The Annual Contracted Quantities from indigenous sources for the Year, as per Clause
4.1 shall be divided into Quarterly Quantities (QQ), expressed in tonnes, as follows:

I Quarter (Apr-Jun.) 25% of ACQ |
11" Quarter (Jul-Sep) 22% of AC

111" Quarter (Oct-Dec) 25% of ACQ
VP Quarter (Jan-Mar) | 28% of ACQ

45  Scheduled Quantity (SQ):
451 The monthly Scheduled Quantity (SQ) shall be one third (1/3™) of the QQ.

4.5 Either the Purchaser or the Seller by serving a written Notice at least thirty (30) days
prior to the commencement of a month, may revise the SQ to be supplied by the Seller in
that month, provided that the increase/ decrease resulting from such revision shall not be
in excess of 5% of the SQ and the Purchaser shall seek any such increase in SQ for the
months of July, August and September of any Year only with the prior written consent of
the Seller.

453 Seller shall have the right to make good the short supplies in a particular month in the
succeeding month(s) of the same Quarter to the extent of 5% of the SQ. Similarly,
Purchaser shall have the right to make good the short lifting in a particular month in the
succeeding months of the same Quarter to the extent of 5% of the SQ.

4.5.4 Total variation in any Month pursuant to clauses 4.5.2 and 4.5.3 shall in no case exceed
10% of the SQ.

45.5 Normally variation shall not be permitted in respect of QQ either by Purchaser or Seller
pursuant to 4.5.2. 453 and 4.5.4 except with mutual consent of the Purchaser and the
Seller. However, variation in QQ with cotresponding variation in the SQs of the quarter
concerned over and above permitted under sub clause 4.5.2. 4.5.3 and 4.5.4 can be made
with mutual consent of the Purchaser & the Seller expressed in writing.

4.5.6 Deleted.

457 The above schedule of supply i in respect of supply of coal from indigenous sources.
Supply of imported coal shall be made as per its availability, which is depending upon
many uncontrollable factors and hence no restrictions shall be applicable for quarterly
distribution.

4.6  Compensation for short delivery/lifting
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4.6.1 If for a Year, the Level of Delivery by the Seller, or the Level of Lifting by the
Purchaser falls below ACQ with respect to that Year, the defaulting Party shall be
liable to pay compensation to the other Party for such shortfall in Level of Delivery or
Level of Lifting, as the case may be (“Failed Quantity”) in terms of the] following:

‘ Percentage of Penalty for the failed quantity (at the rate of |
| Source | weighted average of Base Prices of Grades of coal supplied)

—]

Level of Delivery / | 2012-13,

| 2016-17

|
| | Lifting of Coalin a ) 2013-14 & ]| 2015-16 | s |
i Yew ool L |
|| mported + | Below 100% but up to NIL TI NIL | NIL ,
DomesticQty [80%0ofACQ | L 4 ——
N | Below 80% but up to [ 1| 0-1.5 "
[ . 75% of ACQ + o |
‘ ‘I'prhcable o } Below 75% but up to 67 |l o [ ‘
mported Coal |d T %ofACQ | 0-1.5 . -
\ Only | Below67% butupto | ~ |
| Tesetace | L L
TPercentage of Penalty for the failed quantity (at the rate of '
Source ' weighted average of Base Prices of Grades of coal supplied) \
Level of Delivery/ | 2012-13, [ PR
| Lifting of Coalina | 2013-14 & |2015-16 | o4 |
\_______ Year - 2014-15 D s |
| Below ZSO/:’ b?:t up to T i - [ 0.5 ]
70% of ACQ
\ ‘ Below 70% but up to 1 k_' ] : ‘%
67% of AC . | ) 1 '
\l T T o3| >10
\ Applicable for | 65%ofACQ | | sl B _%
Domestic Below 65% but up to '
| Coal e 1 o Y o
| " Below 60% butupto | 549 | 7-20 - |
| YV R B |
" | Below 55% butup to ‘ 10-20 ‘ ‘| 20-40
\ }____50_"/o_gf_A£<L__ o | 2040 | |
| Belows0%ofACQ | 2040 I
M
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Dhariwal Infrastructure Ltd,
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- 4.6.2 The penalty payable shall be computed in the same manner as done slab-wise for
computation of income-tax. However, unlike income tax, the percentage of compensation
shall grow on linear basis within each slab.

* Note: For the phasing period the annual coal requirements shall be based on the
quantities mentioned by the Purchaser for the initial years under Schedule 1 of this
agreement.

Note: The Purchaser has to give unconditional acceptance of imported coal and pricing
mechanism thereof as would be decided by CIL, by signing the Schedule VII of this
agreement. Unless such acceptance is accorded, the penal provision for supply below
80% and up to 65% of ACQ for the years 2012-13, 2013-14 and 2014-15 and below 80%
and up to 67% of ACQ for the year 2015-16 shall not be applicable. The penal provision
for supply below 75% shall be applicable from the year 9016-17 and onwards. The terms
of import and the pricing mechanism shall be as per the provisions of the side agreement.

4.63 Agreements made earlier under the ‘Coal Distribution System’ as defined at clause 1.1(j)
shall take precedence over the commitments made under this agreement

4.64 The Seller shall be entitled to modify/amend the penalty levels as specified at clause 4.6.1
pursuant to review undertaken by MOC in terms of the clause 2.6(ii)

4.7  Level of Delivery:

Level of Delivery with respect to a Year shall be calculated in the form of percentage as

per the following formula:

Level of Delivery (LD) = (DO+DDQ+FM+RF) X 100
ACQ

Where:

LD = Level of Delivery of Coal by the Seller during the Year.

DQ = Delivered Quantity, namely, aggregate actual quantities of Coal delivered by the
Seller during the Year

DDQ = Deemed Delivered Quantity, reckoned in the manner stated in Clause 4.1 1

FM = Proportionate quantity of Coal which could not be delivered by the Seller in a Year
due to occurrence of Force Majeure event affecting the Seller and / or the Purchaser,
calculated as under:

FM = ACQ x Number of days lost under applicable Force Majeure event
365
Note: For the purpose of calculation of ‘Number of days lost under applicable Force
\M‘LEM&J: $ure event’, affecting both the Parties shall be counted only once.
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RF = Quantity of Coal that could not be supplied by the Seller during the Year owing to
the Railways not allotting wagons or not placing wagons for loading, in spite of specific
valid indent/offer submitted by the Seller to the Railways against valid program(s)
submitted by the Purchaser for the purpose.

48  Level of Lifting:

Level of Lifting with respect to a Year shall be calculated in the form of percentage as
per the following formula:

Level of Lifting (LL) =( ACQ-DDQ) X 100
ACQ

Where:
LL = Level of Lifting of Coal by the Purchaser during the Year.

DDQ shall have the same meaning as given in Clause 4.11.

49  For the purpose of computing DDQ and RF, the weight per rake will be as per Railway
Rules applicable from time to time, which shall be used for calculation of
compensation from either the Purchaser or Seller.

4.10 (Deleted — Not Used)

411 Deemed Delivered Quantity:

For the purpose of this Agreement, the aggregate of the following items provided under
Clause 4.11.1 to 4.11.2 shall constitute the Deemed Delivered Quantity with respect to a
Year.

4.11.1 For supply of Coal by rail:

® The quantity of Coal not supplied by the Seller owing to omission or failure on
the part of Purchaser t0 submit in advance the designated rail programme(s) to the
Seller as per agreed time-table with respect to the Scheduled Quantity.

(i)  The quantity of Coal not supplied by the Seller owing to cancellation, withdrawal
or modification of the rail programme(s) by the Purchaser after its submission
whether before or after allotment of wagon(s) by Railways.

(iiiy  The quantity of Coal not supplied by the Seller owing to Purchaser’s failure to
pay and/or submit / maintain IRLC, as applicable, in accordance with Clause

12.1.2.
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(iv)  The quantity of Coal not supplied by the Seller owing to Seller exercising the
right of suspension of supplies in terms of Clause 14.

(v)  The quantity of Coal offered by Seller from domestic and/or imported coal in
terms of Clausé 4.3.1 and 4.3.2 not accepted by the Purchaser.

4.11.2 For Supply of Coal by road/ ropeways/MGR/belt conveyor:

@ The quantity of Coal not supplied by the Seller owing to Purchaser’s failure to
pay and/or submit [RLC, as applicable, in accordance with Clause 12.1.2.

(if)  The quantity of Coal not supplied by the Seller owing to Seller exercising the
right of suspension of supplies in terms of Clause 14.

(iiiy  The quantity of Coal not supplied by the Seller owing to Purchaser’s failure to
place the requisite number / type of transport at the Delivery Point for delivery of
Coal within the validity period of the sale order/delivery order.

(iv)  The quantity of Coal offered by Seller from domestic and/or imported coal in
terms of Clause 4.3.1 and 4.3.2 not accepted by the Purchaser.

4.11.3 Deemed Delivered Quantity in terms of Clause 4.11.1 and 4.11.2 shall be
calculated on cumulated monthly basis during a Year.

4.12 Performance Incentive:

4.12.1 If the Seller delivers Coal to the Purchaser in excess of ninety (90%) of the ACQ in a
particular Year, The Purchaser shall pay the Seller an incentive (“Performance
Incentive”) for the excess coal supplied:

[ Percentage of Actual Percentage of Incentive at the rate of
deliveries weighted average Base Price of grades of
coal supplied.

2012-13, 2015-16
2013-14 &
2014-15
. Above 90% but up to 0-10 0-10
NAA LS ‘ p
A 'L":)-:\-_BS/oofA(,Q

LY [l Akoye 95% but up to i )
‘ (_)/ S 1obdsof ACQ 10-20 10-20
-e! .Ag,\haLsn\;-_ Ai.a?E%%IOO% of ACQ 40 (Fixed) | 40 (Fixed)
& ’m?\"-'*""f"’.l.f"-.-,;;i.\f-.“-'* e S . .
LA gt N ﬁs_:tuﬁf;b Aiveries = Actual Quantity [in tonnes] of Coal delivered by the Seller 1n the

U
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4.12.2 The incentive payable shall be calculated in the same manner as done slab-wise for
computation of income-tax. However, unlike income tax, the percentage of incentive
shall grow on linear basis within each slab

4.12.3 With respect to part of Year in which term of this Agreement begins or ends, the relevant
quantities in Clause 4.12.1, shall apply pro-rata.

4.12.4 Deleted.
4.12.5 Supply of coal in excess of ACQ shall be with mutual consent.

4.13 Incentive/compensation adjustment for supply below 3100 Kcal/Kg.

4.13.1 Coal supplied below 3100 Kcal/Kg (earlier below ‘G’ grade under UHV system) will be
accounted for separately to work out the percentage contribution of bellow 3100 Kcal/Kg
of the overall supply.

4.13.2 The quantity qualifying for incentive/compensation shall be proportionately divided into
two parts in the same ratio as indicated in 4.13.1 above.

4.13.3 25% of the proportionate quantity worked out as supply below 3100 Kcal/Kg, as at 4.13.2
above, would be considered for incentive/compensation.

4.13.4 The proportionate quantity worked out as supply above 3100 Kcal/Kg, as at 4.13.2 and
the adjusted quantity of supply below 3100 Kcal/Kg, as at 4.13.3 above will be added to
ascertain the qualifying quantity for incentive/compensation.

50 QUALITY:

5.1  The quality of Coal delivered / to be delivered shall conform to the specifications given in
Schedule III.

57  The Seller shall make adequate arrangements to assess the quality and monitor the same
to endeavour that un-graded Coal (GCV of less than 2200 Kcal/Kg for Non-coking coal)
is not loaded into the Purchaser’s Containers. If the Seller sends any quantity of such
Coal, the Purchaser shall limit the payment of cost of Coal to Re.1/- (Rupee one only) per
tonne. Royalty, cess, sales tax, etc. shall however be paid as per the Declared Grade.

N, /B\a:ilway freight shall be borne by the Purchaser.

—r

1 5, }}‘:‘H '!Q'?ller shall deliver sized Coal with size conforming to specifications laid in Schedule

oL Th

1eeller shall make reasonable efforts to remove stones from Coal.

hall use magnetic separators and metal detectors, at its Coal handling/loading
Delivery Point, where the same are already installed.
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55  Declaration of Common Grade/ Re-declaration of Grade by the Seller:

) The Seller shall declare one common Grade for Coal seam or seams from which Coal is
being despatched through the same Delivery Point, wherever applicable.

(i)  If the Grade analysed pursuant Clause 5.7 shows variation from the Declared Grade,
consistently over a period of three (3) months, the Purchaser shall request the Seller for
re-declaration of Grade, which shall be duly considered by the Seller.

5.6 Oversized Coal / stones
5.6.1 Oversized Coal:

The Purchaser shall inform the Seller all incidents of receipt/presence of oversized Coal,
in terms of specifications laid down in Schedule III, in any specific consignment(s),
immediately on its detection at the Delivery Point and/or Unloading Point and the Seller
shall take all reasonable steps to prevent such ingress at his end.

5.6.2 Stones

The Purchaser shall inform the Seller all incidents of receipt / presence of stones in any
specific consignment(s) by rail, immediately on its detection at the Delivery Point and/or
Unloading Point. The Seller shall, immediately take all reasonable steps to prevent such
ingress at his end. The stones segregated by the Purchaser at the Power Station end shall
be assessed jointly by the representative of the Seller and the Purchaser at the Power
Station end for adjustments pursuant to Clause 10.1.

5.6.3 Modalities for assessment of stones:

a) The Purchaser shall endeavor to segregate and stack separately all oversized stones of

size more than 250 mm received along with Coal from the Seller’s supplies by rail at the

Power Station end, during the month, at a mutually agreed place identified for the

purpose within the Power Station premises, for the purpose of joint assessment pursuant

to Clause 5.6.2 as per the procedure laid down in Schedule VI of this Agreement for
compensation pursuant to Clause 10.1.

b) The Seller shall depute its representative at the Power Station end between fourth (4™)
day to tenth (10™) day of the following month, for joint assessment of the quantity of
stones of size more than 250 mm received by rail in the preceding month and the Parties
shall prepare a jointly signed statement of quantity of stones. The Purchaser shall extend
full co-operation and facilitate deputation of representative of the Seller failing which the
Seller shall not agree to the claim raised by the-Purchaser in this regard.

In case the Seller’s representative fails to be present at the Power Station end, within the
smulated at Clause 5.6.3 (b) for the assessment of the quantity of oversized stones
to 5.6.3 (a), the quantity of oversized stones assessed by the Purchaser
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shall be intimated to the Seller, by the fifteenth (15%) day of such following month and
the same shall be taken as final and binding on the Seller for the purpose of adjustments
under Clause 10.1. Thereafter, the Purchaser shall dispose off / remove such stones by the
end of such month under intimation to the Seller and the Purchaser shall not be under any
obligation to preserve such material beyond the day(s) stipulated herein above. However,
the Purchaser shall maintain all records/ documents for example work order, running
account bills, payment document etc for such disposal and present the same along with
audited / relevant records for scrutiny of the Seller, if required.
A}

d) Quantity of stones attributable to the Seller shall be worked out by pro rata apportionment
on the basis of propartionate receipt of Coal by rail from Seller out of the total Coal
received by the rail at the concerned Power Station during a month. For such
apportionment, the Purchaser shall provide certified monthly figures of quantity of Coal
received by rail as per Coal bill at the concerned Power Station from the Seller as well as
from all sources other than the Seller.

€) Compensation for oversized stones shall be payable by the Seller to the Purchaser month-
wise, Power-station wise, in terms of weighted average Base Price of the analysed Grade
of indigenous Coal for the equivalent quantity of stones actually verified/removed, as
above for such coal supplied progressively in a Year by the Seller from the CIL sources
to the concerned Power Station by rail/MGR after accounting for the weight reduction
{owards destination end, weighment in terms of Clause 6.2 and moisture compensation in
terms of Clause 10.2. However, such total quantity of oversized stones actually
verified/temoved shall be restricted up to a ceiling of 0.75% of the total quantity of
indigenous coal supplied during the year for the purpose of compensation if supply of
indigenous coal during the year has also been made from any other source(s) including
captive block besides CIL sources.

564 Without prejudice to provisions at Clause 5.6.3, if, in the Purchaser’s reasonable
determination, the presence of oversized Coal and/or stones is causing operating or
maintenance problems at the Power Station, then, upon the request of the Purchaser, the

Purchaser and the Seller shall meet and prepare a mutually acceptable plan for
effectiveness of the Seller’s efforts at removing oversized stones from the Coal.

57  Assessment of Quality of Coal at the loading end
57.1 Sample collection:

1) Samples of Coal shall be collected jointly by the Third Parties of the Seller and the

Purchaser either manually or through any suitable mechanical sampling arrangement
-~ oingluding Augur Sampling method if physically operationable at each of the Delivery
A iRtk _for determining the quality of Coal in presence of representatives of Seller and
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- i1) For the purpose of sampling each rake (source wise, grade wise and plant wise) of Coal
supplied from one Delivery Point shall be considered as a lot.

iii)  Each day’s supply from a source shall be considered as one lot for the purpose of
sampling in case of Coal supplies by road, ropeways, belt and Merry-Go-Round (MGR)
rail system. However, in case of Coal supplies by Railways, each rake from a source shall
be considered for the purpose of sampling.

572 Detailed modalities for collection, handling, storage and preparation of samples by Third
Parties shall be as per Schedule V to this Agreement.

573 Sample preparation & analysis:

1) Total Moisture
Sample for determination of Total Moisture shall be segregated from the sample collected
at the Delivery Point by the Third Parties jointly, and prepared and analyzed, as per
procedure given in Schedule-V.

(i)  Daily Gross Sample

a) Gross Sample collected as per clause 5.7.1(i) for determination of moisture, ash & GCV
on equilibrated basis shall be reduced into laboratory sample on the date immediately
following the date of collection. The final laboratory samples will be divided into three
parts viz. Set — I, Set — II and Set-11I as follows;

o  Set— I shall be taken by the Purchaser for analysis at their end s to determine
the ash, moisture and GCV.

° Set — II shall be analyzed by the Seller to determine the ash, moisture and
GCV.

e Set-IIT shall be kept under joint seal of the Seller, Purchaser and the Third
Parties as referee sample in the joint custody at the loading end for a period of
fourteen (14) days or until the analysis results of Set — I and Set-II are
accepted without dispute, whichever is earlier.

b) The sample in Set -1 and Set-II shall be analysed for ash, moisture and GCV content on
equilibrated basis {wherever required in accordance with IS: 1350 (Part -I) — 1984 and
IS: 1350 (Part — II) — 1970.

c) Set-I and Set-II of the laboratory sample as prepared shall be analyzed by the Third
Parties of Seller and Purchaser in their respective laboratories as per relevant part of IS:
1350 (Part -I) — 1984 and IS: 1350 (Part — II) — 1970 within three-four (3-4) days from
Vi 'Ezille\datc of preparation and distribution of laboratory sample for analysis of ash, moisture
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‘ d) In the event of any dispute (which shall be raised not later than forty-eight (48) hours after
analysis), at the time of Third Party analysis of Set-I and Set-II the referec sample as in
Set- I shall be referred for analysis within seventy two (72) hours of the dispute but not
later than eight (8) days of the collection of samples at any mutually agreed NABL
Accredited /Government laboratory.

The cost incurred for the analysis of the Referee sample including cost of transportation {0 the Government
Laboratory shall be borne total by the Party raising the dispute.

e) The procedure for storage of stand-by sample shall be mutually agreed upon by both the
Parties.

57.4  Each sample shall be assigned with a code number and will be identified by such code
only and no other particulars will be indicated or written on the tag attached with the
relevant bag containing the sample.

5.7.5 All tools, tackles required for collection of samples, its preparation and all laboratory facilities for
the purpose of analysis of samples at the loading end shall be arranged by the Seller as per the
provision of this Agreement.

57.6 (a)In the event of any reason whatsoever third Party sampling & analysis could not be

conducted, joint sampling & analysis shall be carried out by the Seller in presence of the
Purchaser at the loading end.

(b) In the event that no sample is collected by the Third Parties and by the Seller and Purchaser
Jjointly as mentioned at (a) above from dispatches by a rake or on any day, as the case may be,
from a source for any reason, the weighted average of the most recent results available in any
preceding month against respective Source and Grade shall be adopted for such dispatches for
which samples were not collected.

5.7.7 In the cvent the Third Party appointed by the Purchaser fails /declines to participate in
the process of sampling and analysis as mentioned at clause 5.7.1(i), such failure/refusal
shall not be considered as ground for disputing the result submitted by the Third party of
the seller which will be binding on both the Parties.

6.0 WEIGHMENT OF COAL

6.1 For dispatch of Coal by Rail, all the wagons loaded for the Purchaser shall be weighed at
the loading end at the electronic weighbridge of Seller and electronic print out of actual
weight recorded shall be provided. Such weighment shall be final and binding for

) determination of the quantity delivered. The Purchaser shall have the right to witness the
,:J;E'i-‘a;i&gighment of the wagons at the weighbridge, if desired. The Seller shall send copies of
| igned print-outs of the weighment to the Purchaser after weighment of each
O // T Teenst nt beside annexing copy of such signed printouts alongwith the bill(s) raised
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- 6.2 Only in the absence of weighment of Coal on electronic weighbridge at the loading end,
the weight recorded at the Purchaser’s electronic weighbridge with an electronic print-out
facility at the Unloading Point, if in proper working order, shall be taken as final. In
respect of unweighed consignments/wagons at the Delivery Point on electronic
weighbridge and weighed on electronic weighbridge at the Purchaser’s end, the Purchaser
shall submit the associated electronic printout to the Seller for such consignments/
wagons within thirty (30) days from the date of Railway Receipt, beyond which time the
weight of the consignment shall be considered on Railway Receipt basis.

6.3 If both the weighbridges installed by the Seller as well as the Purchaser are defective,/ not
available for recording weight of the consignments of Coal , weighted average quantity of
Coal per wagon ( to be determined separately for respective types of wagons in the
circuit), as per the actual weighment over a continuous period of immediately preceding
seven (7) days shall form the basis for determining the quantity of Coal from that source
at that Delivery Point, till such time any one of the weighbridges is corrected and put
back into operation. If the weighbridges at both the Qeller’s and the Purchaser’s end are
not available for recording weight of coal and actual weighment over a continuous period
of immediately preceding seven (7) days is also not available then weight of Coal for
such unweighed wagons shall be taken as per the weight indicated in the Railway
Receipts (RRs).

6.4 The Seller and the Purchaser shall permit access to and make facilities available at its
weighbridge, for representatives of either Party to witness and note the weight for the
consignment. In case the representative of any Party fails to be present, at the time of
such weighment, the weight recorded by the representative of the other Party in
accordance with Clause 6.1 and 6.2, shall be final and binding.

6.5 The weighbridges both at the Seller’s end and at the Purchaser’s end shall be calibrated as
per the Weights and Measures Standards and also whenever required. Both the Seller and
the Purchaser shall have right to witness the calibration of the weighbridge at each other’s
end. Coal bills of consignment, which are weighed as per the provisions of clause 6.1,
shall bear the rubber stamp indicating electronic printout has been enclosed. If the
electronic printout with Coal bill is not received by the Purchaser despite rubber stamp,
such bills shall be returned to the Seller for re-submission along with electronic printout

within twenty (20) days.
6.6 Operation and Maintenance of Weighment System

The Parties shall at their respective costs,

e J;,y ights and Measures Standards and other applicable laws

......
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b) Cause the weighbridge to be inspected, tested and certified by the statutory agencies in
accordance with and at the intervals required by the Weights and Measures Standards and
the Parties shall, at their cost, extend / make available all requisite facilities required for

the purpose of testing and/or calibrating the weighbridge.

6.7 For dispatch of Coal by road, the weight recorded at the electronic weighbridge of the
Seller at the loading end shall be final for the purpose of billing and payment. The
Purchaser shall have the right to witness the weighment at the colliery, if desired. The
weighbridge shall be calibrated as per the provisions of the Standards of Weights &
Measures Act 1976. The Purchaser shall have right to witness such calibration.

6.8 For dispatch of Coal by belt conveyor, a weightometer shall be installed at the colliery/
washery end of the Seller and weight recorded by the weightometer shall be the weight of
Coal supplied. The weightometer shall be kept under joint seal and will be repaired /
recalibrated in the presence of the representatives of the both the Parties, wherever
necessary.

6.9 For dispatch of Coal by MGR system, weight recorded at the loading end through
electronic weighment system shall form the basis for determining the quantities of Coal
delivered.

70 METHOD OF ORDER BOOKING AND DELIVERY OF COAL:

The Purchaser shall submit monthly programme(s) mode-wise for off-take of Coal
against the monthly mode-wise Coal allocation made by the Seller. Notwithstanding,
Clause 7.1 and Clause 7.2 shall be applicable in case of Coal off-take by rail and road
respectively.

71  Order Booking by Rail:

71.1 At least seven (7) working days prior to the commencement of the month concerned, the
Purchaser shall submit a programme in writing to the Seller, as per the applicable

Railway rules and the Seller’s notified procedures. Thereafter, the Seller shall process for
issuance of the consent of the programme. The sanction of the consented rail programme
shall be obtained accordingly. The validity period of the monthly programme for
movement by rail for seeking allotment shall be till the last day of the month concerned.
The consent of the programme to be issued by the Seller shall not remain valid after the
above period. Once the rake is allotted, it shall remain valid for supply as per the

prevailing Railways rules.

712 Subject to fulfillment of payment obligations pursuant to Clause 12.1.2 by the Purchaser,
Mﬁeller shall thereupon submit specific indent/offer based on the valid rail
5 A ,ﬁoﬂh@me(s) to the Railways as per the extant Railway rules for the allotment and
0/ hig

/ hent of wagons during the concerned month in conveniently spaced intervals.
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: 713 The wagons shall be booked on “freight to pay” or “freight pre paid” basis, as applicable
based on the arrangements made by the Purchaser with Railways in this regard.

7.1.4 In case of formation of rakes with wagons loaded from different Delivery Points, the
Seller shall make best efforts to complete documentation formalities as per Railway rules
5o as to enable the Purchaser to avail a trainload freight rate.

715 In the event rail movement is declared / considered not feasible by Railways, review will
be made jointly in the matter of mode of transport.

72  Order Booking by Road:

721 The Seller shall intimate the Purchaser about the monthly Coal allocation for order
booking seven (7) working days prior to the commencement of the month concerned.

7272 Based on the monthly colliery wise allocation done by the Seller in terms of Clause 7.2.1,
the Purchaser shall place orders with the Seller for the Scheduled Quantity.

723  Subject to fulfillment of payment obligations pursuant to Clause 12.1.2 by the Purchaser,
the Seller shall arrange to issue sale order(s)/delivery order(s) separately for each colliery
and issue necessary loading programme / schedule from time to time. The Purchaser shall

arrange to place the required number / type of trucks to lift the Coal as per such loading
programme / schedule. The Seller shall ensure that the sale order / delivery order in
favour of the Purchaser reaches the concerned colliery/weigh bridge within five (5)
working days of the last day of the period notified by the Seller for booking orders in
terms of Clause 7.2.1.

724 The Seller shall ensure delivery and the Purchaser shall ensure lifting of Coal against sale

order / delivery order of any month within the validity period, as mentioned in the sale
order.

725 In the event of any quantity remaining undelivered / unlifted, the Purchaser shall be
entitled to receive, once the validity period of the sale order/ delivery order expires, the
refund of the proportionate value of such quantity.

80 TRANSFER OF TITLE TO GOODS:
Once delivery of Coal have been effected at the Delivery Point by the Seller, the property
/ title and risk of Coal so delivered shall stand transferred to the Purchaser in terms of this
Agreement. Thereafter the Seller shall in no way be responsible or liable for the security
AA A2 safeguard of the Coal so transferred. Seller shall have no liability, including towards
i ingreased freight or transportation costs, as regards missing/diversion of wagons / rakes

.

M Yorr transport en-route, for whatever causes, by Railways, or road transporter or any
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. 9.0 PRICE OF COAL:
The “As Delivered Price of Coal” for the Coal supplies pursuant to this Agreement shall
be the sum of Base Price, Other Charges and Statutory Charges, as applicable at the time
of delivery of Coal.

9.1  Base Price
The Purchaser shall pay the Base Price of Coal in accordance with the provisions of this
Agreement. It is expressly clarified that the Base Price in relation to the Indigenous coal
and Imported Coal shall be notified/ declared by the Seller/ CIL, as the case may be from
time to time.

9.2  Other Charges:

92.1 Transportation charges:
Where Coal is transported by the Seller beyond the distance of three (3) kms from
Pithead to the Delivery Point, the Purchaser shall pay transportation charges, as notified
by CIL / Seller from time to time.

922  Sizing/Crushing charges:
Where Coal is crushed/ sized for limiting the top-size to 250mm, or any other lower
size, the Purchaser shall pay sizing/crushing charges, as applicable and notified by CIL
/ Seller from time to time.

9.2.3  Rapid Loading Charges:
Where Coal is loaded through rapid loading system, the Purchaser shall pay rapid
loading charges notified by CIL / Seller from time to time.

9.2.4  Any other applicable charges:
Any other applicable charges as notified by CIL/ Seller from time to time including
additional charges and service charges arising out of supply of imported coal, as may be
applicable. The Service Charge 2% of Landed Price of Imported Coal (CIF Prices) plus
applicable taxes and levies for supply of Imported Coal, till any further revision in the
rate.

2.3 Statutory Charges:
The statutory charges shall comprise royalties, cesses, duties, taxes, levies etc., if any,
payable under relevant statute but not included in the Base Price and/or other charges
pursuant to Clause 9.2, shall be payable by the Purchaser. These levies/charges shall
become effective from the date as notified by the Government/ statutory authority.

9.4 In all cases, the entire freight charges, irrespective of the mode of transportation of the
Coal supplied, shall be borne by the Purchaser.

10.0\ {‘E’OMPENSATION:

Q
y 2 1b,1 POyetsized Stones:
/‘-"' ““““ ~The S shall adjust through regular credit notes to the Purchaser amounting to hundred

S
N/ L pereent (ﬁ)o%) of the weighted average Base Price, as per the analysed Grade of Coal
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. applicable for the month in which such supplies were made by the Seller and other
charges pursuant to Clause 9.2 but excluding statutory charges pursuant to Clause 9.3, if
any, and railway freight for the quantity of oversized stones received by the Purchaser
along with the Coal supplies during the month as per the jointly assessed signed
statement or as intimated by the Purchaser to the Seller pursuant to Clause 5.6.3(b) or
5.6.3(c) respectively.

102 Excess Surface Moisture

)] In the event that monthly weighted average Surface Moisture in Coal exceeds seven
percent (7%) during the months from October to May and nine percent (9%) during the
months from June to September, the Coal quantities delivered to the Purchaser during
such month shall be adjusted for the resultant excess Surface Moisture, which shall be
calculated in percentage by which the Surface Moisture exceeds the foregoing limits.

(i)  The seller shall give regular credit note on account of excess Surface moisture, as per
clause 10.2(i) above, calculated at the rate of Base Price of Analyzed Grade of coal and
other charges, pursuant to clause 9.2 but excluding statutory charges pursuant (o clause
9.3, if any, and railway freight for the quantity of excess Surface Moisture.

(i) Sampling/ analysis and determination of Surface Moisture for compensation shall be
done as per the procedure given in Schedule V.

11.0 OVERLOADING AND UNDER LOADING:

11.1  Any penal freight for overloading charged by the Railways for any consignment shall be
payable by the Purchaser. However, if overloading is detected from any particular
colliery, consistently during three (3) continuous months, on due intimation from the
Purchaser to this effect, the Seller undertakes to take remedial measures.

11.2  For Non coking coal of GCV exceeding 5800 Kcal/Kg and coking coal of Steel Grade I,
Steel Grade II, Washery Grade [, Washery Grade II, Semi-coking Grade 1, Semi-coking

Grade II and washed Coal; any idle freight for under-loading below the stenciled carrying

capacity, as shown on the wagon or carrying capacity based on the actual tare weight or
permissible carrying capacity as notified by the Railways (route-wise) for any particular

type of wagon from time to time, in which case the stenciled carrying capacity as shown

on the wagon is more than the permissible carrying capacity, as the case may be, shall be

borne by the Seller. For all other Grades of Coal, any idle freight for under-loading below

_ the stenciled carrying capacity, as shown on the wagon or carrying capacity based on the
ﬁ;i_‘;:i:li-i«-a:cgga@l tare weight, as the case may be, plus two (2) tonnes shall be borne by the Seller.
\\ A FHoy wj§, in the cases where permissible carrying capacity is less than the stenciled

——

(@) /,-'“ carryingicapacity, as mentioned above, the idle freight shall be borne by the Seller only

-7 AR up 1o, the missible carrying capacity
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‘ 11.3 Idle freight resulting from under loading of wagon, as per Clause 11.2, shall be adjusted
in the bills. Idle freight shall be reckoned as:

1 For Non coking coal of GCV exceeding 5800 Kcal/Kg and coking coal of Steel Grade I,
Steel Grade 11, Washery Grade I, Washery Grade I1, Semi-coking Grade I, Semi-coking
Grade I and washed Coal, the difference between the freight charges applicable for the
stenciled carrying capacity, as shown on the wagon or carrying capacity based on the
actual tare weight or permissible carrying capacity as notified by the Railways (route-
wise) for any particular type of wagon from time to time, in which case the stenciled
carrying capacity as shown on the wagon is more than the permissible catrying capacity,
as the case may be, and the freight payable as per actual recorded weight of Coal loaded
in the wagon; and/or

(i)  For all other Grades of Coal, the difference between the freight charges applicable for the
stenciled carrying capacity, as shown on the wagon or carrying capacity based on the
actual tare weight, as the case may be, plus two (2) tonnes and the freight payable as per
actual recorded weight of Coal loaded in the wagon. However, in the cases where
permissible carrying capacity is less than the stenciled carrying capacity, as mentioned
above, the difference shall be reckoned between the freight applicable for permissible
carrying capacity and the freight payable as per the actual recorded weight of coal loaded
in the wagon

12.0 MODALITIES FOR BILLING, CLAIMS & PAYMENT
12.1 Bills on Declared Grade basis

12.1.1 The Seller shall raise source-wise bills for the Coal supplied to the Purchaser on Declared
Grade basis. The Seller shall raise such bills on rake-to-rake basis for delivery of Coal by
rail and on daily basis for delivery of Coal by road and other modes of transport. Such
bills shall be raised within seven (7) days of delivery.

12.1.2 The Purchaser shall pay in accordance with either of the following payment mechanisms

(a)  The Purchaser shall make advance payment for a month in three (3) installments for

availing Coal supplies from the Seller — first (1%) installment on the first (1% day of the

month, second (2°) installment on the eleventh (11™) day of the month and the third (3"

installment on the twenty first (21%) day of the month. Each of these payment

installments shall cover the As Delivered Price of Coal for the Coal quantities that is one-

ninth (1/9") of the QQ concerned, as per Clause 4.4. Further, each of these installments

shall take into account the weighted average of Base Prices of Grades mentioned in

Schedule 111 based on actual supplies of immediately available previous month. However,

the third (3") installment shall also include the adjustment amount with regard to the

A :\aﬁ ual quantity of Coal dglivcr?d pursuant to Clause 6 and the quality nf Coal analysed

%‘,” Pt B ﬂa‘.;t to Clause 12.2 vis-a-vis the advance payment madc for the previous month. For

3 \_i.-...the hvoidance of any doubt, such adjustment amount shall also include the quantity

adjustmenfjcalculated pursuant to Clause 10.1 and 10.2.
IS 7

5 s

T

30

&
BENY oMEr - tilities (New) — Nov 2012
Ly ified. ﬁ&%'l}étlﬁ: stap, B1L:S&M . New Pol (47252):871 dated 28.12.2012, CIL:S&M:New Pol (47252):938 duted 31.122012, ClL/
W a@&% e 1266 dated 02.04.2013, CIL/CMO/S&M/47252 (New Pol)/443 dated 19.06.2013, CIL'S&M.CMOd7252
eogf’.d'l]: 5" dated/ 20 0p J0N3, CIL-S&MCMO:47252 (New Pol):626 dated 08,08 2013, CIL/C-4B/3rd Party-FSA/691 dated 26.08.2013,
v SolOMO:47252 iNew PA():375 dated 17.042014, CIL-S&M:CMO:47252 (New Pol):377 dated 17.04.2014, CIL:CMO:47252 (New
> wapol):797 daaga_f’og:rz, W, CIL/S&M/47252 (New Pol)/289 dated 22.04.2015, CIL/QC/15/Third Party/236 dated 18.08.2015,
O ‘ﬁ&%sz Pol)/680 dated 19.08.2015, CIL:S&M:NewPol:47252:101 dated 10.02.2016 & CIL/S&M/NewPol/47252/117
d12 P

%T. ;@1\&‘/“&/




FSA SI. No. N142

Dhariwal Infrastructure Litd.,
Unit-2, IPP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

(b)  The Purchaser shall maintain with the Seller an Irrevocable Revolving Letter of Credit
(IRLC) issued by a bank acceptable to the Seller and in the format acceptable to the
Seller and fully conforming to the conditions stipulated in Schedule TV for an amount

equivalent to As Delivered Price of Coal for the Coal quantities that i one-ninth (1/9") of
the QQ concerned, as per Clause 4.4. The As Delivered Price of Coal in this context shall
take into account the highest of Base Prices of Grades mentioned in Schedule TIL. The
IRLC shall be maintained throughout the term of this Agreement. The amount of IRLC
shall be suitably changed whenever there is a change in any component of the As
Delivered Price of Coal. In addition to the IRLC, the Purchaser shall pay advance amount
equivalent to seven (7) days Coal value by way of Demand Draft/ Banker’s cheque/
Electronic Fund Transfer (EFT).

12.1.3 All the payments shall be made through Demand Draft / Banker’s cheque/ Electronic
Fund Transfer payable at Kolkata/Bilaspur. In the event of non-payment within the
aforesaid stipulated period, the Purchaser shall be liable to pay interest in accordance

with Clause 13.

12.1.4 Advance payment made by the Purchaser shall be non-interest bearing, and it shall
change in accordance with change in the As Delivered Price of Coal.

122 Adjustment for analyzed quality/ Grade

12.2.1 The bills with regard to adjustment for quality, as determined under Clause 5.7, shall be
supported by relevant documents in respect of the analysis carried out of the following
parameters:

a) Total Moisture (%)

b) Equilibrated Moisture (%)

c) Ash (%)

d) GCV (Kcal/Kg)

(a) In the event for any reason whatsoever third Party sampling & analysis by the
agency of Seller & Purchaser could not be conducted, joint sampling & analysis shall
be carried out by the Seller and the Purchaser at the loading end .

(b) In the event no sample 1s collected either by the Third Parties or Seller and the
Purchaser jointly as mentioned at (a) above from dispatches by a rake or on any day, as
the case may be, from a source for any reason, the weighted average of the most recent
results available in any preceding month against respective Source and Grade shall be
adopted for such dispatches for which samples were not collected.

12.2.2. The Seller shall give regular credit note on account of Grade slippage 1o the extent of

o Ig\iifference in the Base Price of Declared Grade and analysed Grade of Coal. In case of
“andlysed Grade being higher than the Declared Grade, bonus bill/ claim shall be raised by
\ A S r. The credit note on Grade slippage shall be issued by the Seller within seven (7

: Flagceptance of results under joint signature.
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. 12.2.3 The amount arising out of final settlement of any bill pursuant to Clause 12.2.1 that is
disputed by the Purchaser shall be adjusted for, as part of the third (3') installment
pursuant to Clause 12.1.2(a) that is due for payment in the same month or in the
immediately succeeding month to the month in which such settlement takes place.

12.3 Bills of Miscellaneous Claims:

12.3.1 The Seller shall, within seven (7) days of the receipt of claim pursuant to Clause 10.1
raised by the Purchaser, issue credit note, which shall be adjusted as part of the third (3'%)
installment pursuant to Clause 12.1 2. (a).

12.3.2 The bills towards interest charges pursuant to Clause 13 shall be raiscd by the parties on
monthly basis by the tenth (10™) day of the following month and the payment shall be
made by fifteenth (15™) day of the same month.

12.3.3 Compensation for short supply/lifting, as calculated in accordance with Clause 4.6, shall
be payable by the defaulting Party to the other Party within a period of ninety (90) days
from the date of receipt of claim failing which it will attract interest in terms of Clause
13.

12.3.4 After expiry of the Year, the Seller shall submit an invoice to the Purchaser with respect
to the Performance Incentive payable in terms of Clause 4.12.1 and the Purchaser shall
pay the amount so due within thirty (30) days of the receipt of the invoice failing which it
will attract interest in terms of Clause 13.

124 Diverted rakes/ missing wagons
In case of diversion of rakes en-route or missing wagons, bills shall be paid to the Seller
by the original consignee.

12,5 Annual Reconciliation / Adjustments:
The Parties shall jointly reconcile all payments made for the monthly Coal supplics
during the Year by end of May of the following Year. The Parties shall, forthwith, give
credit/debit for the amount falling due, if any, as assessed during such joint
reconciliation. The annual reconciliation statement shall be jointly signed by the
authorised representative of the Seller and the Purchaser which shall be final and binding.

12.6 In the event of due date of any payment obligation under this Agreement falling on
Sunday or a gazetted holiday or Nationwide strike affecting banking services, the next
first working day shall be the effective due date for the purpose.

130 JINTEREST ON DELAYED PAYMENT
o ¢ A In the-event of delay in payment/adjustment of any amount payable/recoverable pursuant

\7-}' ¢ 'r"""tb-ithg'f'}ﬁ%'%goﬂs of this Agreement, the Seller/the Purchaser shall be entitled to charge
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- interest on such sum remaining outstanding for the period after the due date till such time
the payment is made. The interest charged by the Seller/ Purchaser pursuant to this
Clause shall be at the Interest Rate, as per Clause 1.1(dd).

140 SUSPENSION OF COAL SUPPLIES
14.1 Notwithstanding other provisions of this Agreement, in the event the Purchaser:

(a) Fails to pay any amount including any interest, due to the Seller under this Agreement
within a period of five (5) days of the same falling due.

(b) In the event of any default by the Purchaser in terms of reselling or diverting the Coal
(c) In the event of expiry of validity of PPA

(d) fails to submit a Certificate (annual) from the State / Central Regulatory Authority as
the case may be to the effect that the DISCOM(s) have received consistent supply of
power from the power producer in case of a direct PPA(s) or from the PTC(s) to whom
the power producer has supplied the power to be supplied to the DISCOM(s) under the
PPA.

The Seller shall have the right to resort to any one or more of the following:

(e) Adjust the outstanding amount from any amount of the Purchaser lying with Seller
including payments made for coal supplies; and/or

(f) Suspend supplies of Coal to the Purchaser.

142 During the period of suspension of supplies in terms of Clause 14.1 the Seller shall be
relieved of his obligations to supply Coal. However, the obligations of the Purchaser
under this Agreement shall be deemed to remain in full force.

143 In the event of suspension of Coal supplies pursuant to the Clause 14.1(a), the Seller shall
have the right to continue the suspension for as long as the outstanding payment has not
been adjusted/paid. The Seller shall resume the Coal supplies within three (3) days of
payment of the outstanding amount together with interest.

14.4 In the event of suspension of Coal supplies pursuant {0 the Clause 14.1(b), the Seller shall
have the right to continue the suspension of Coal for as long as appropriate arrangements
to the satisfaction of the Seller have not been made by the Purchaser to stop the diversion
or the re-selling of the Coal.

45 4 In the event of suspension of Coal supplies pursuant to the Clause 14.1(c ) the Seller
X A RS have the right to continue the suspension of Coal for as long as (not exceeding six
pr—— the Purchaser does not submit the renewed/revalidated PPA(s) (executed either
. regy with the DISCOM or through a PTC) to the satisfaction of the Seller. The
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- quantity of coal not delivered by the Seller during the period of suspension shall be
considered as Deemed Delivered Quantity (DDQ)

150 SETTLEMENT OF DISPUTES:

15.1 In the event of any dispute, disagreement or difference arising out of or in connection
with this Agreement, including any question regarding its performance, existence,
validity, termination and the rights and liabilities of the Parties to this Agreement
(“Dispute”), the Parties shall endeavour to amicably settle the same through negotiations
carried out in good faith.

152 For the purpose of conducting negotiations, each Party shall designate in writing to the
other Party a representative who shall be authorised to negotiate on its behalf with a view
to resolving any Dispute (the “Representative”). Each such Representative shall remain
so authorised until his replacement has been designated in writing to the other Party by
the Party he represents.

153 The Representative of the Party which considers that a dispute has arisen shall give to the
Representative of the other Party, a written notice setting out the material particulars of
the dispute (“Dispute Notice”). Within thirty days, or such longer period as may be
mutually agreed, of the Dispute Notice having been delivered to the other Party, the
Representatives of both Parties shall meet in person, to attempt in good faith and using
their best endeavours at all times, to resolve the Dispute. Once the Dispute is resolved,
the terms of the settlement shall be reduced in writing and signed by the Representatives
of the Parties

160 TERMINATION OF CONTRACT/AGREEMENT:

16.1 Force Majeure Act/ Change in Law
Notwithstanding the provisions of Clause 2, this Agreement may be terminated in the
following events and in the manner specified hereunder:

16.1.1 In the event that either Party is rendered wholly or partially unable to perform its
obligations under this Agreement (“Affected Party”) because of a Force Majeure Act, as
described in Clause 17 below, and such inability to perform lasts for not less than a total
of nine (9) months in continuous form or of twelve (12) months in discontinuous form in
a period of two (2) Years, and in the considered assessment of the other Party (“Non-
Affected Party”) there is no reasonable likelihood of the Force Majeure Act coming to
an end in the near future, such Party shall have the right to terminate this Agreement, by

'\ID.L}Llf\gjy.ling at least ninety (90) days prior written notice to the Affected Party of the intention
“<orterminate this Agreement. In such event, the termination shall take effect on expiry
otice period or ninety (90) days whichever is later, and the Parties shall be
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. absolved of all rights/obligations under this Agreement, save those that had already
accrued as on the effective date of termination.

16.1.2 In the event that the Purchaser is prevented /disabled under law from using Coal, for
reasons beyond their control, owing to changes in applicable environmental and/or
statutory norms, howsoever brought into force; the Purchaser shall have the right to
terminate this Agreement, subject to a prior written notice to the Seller of not less than
thirty (30) days.

16.1.3 In the event of any material change in the Coal distribution system of Seller due to a
Government directive/ notification, at any time after the execution of this Agreement, the
Seller may terminate this Agreement without any obligation/liability after providing the
Purchaser with prior written notice to the Purchaser of not less than thirty (3 0) days.

16.2 Termination in Event of Default
Notwithstanding the provisions of Clause 2

16.2. 1 In the event that the Level of Delivery (LD) falls below thirty percent (30%) or the Level
of Lifting (LL) falls below thirty percent (30%), the Purchaser or the Seller as the case
may be, shall have the right to terminate this Agreement, after providing the other Party
with prior written notice of not less than thirty (30) days However, such notice is to be
issued within sixty (60) days of the end of the relevant Year.

16.2.2 In the event that the matter pertaining to the diversion or breach of end use of coal leads
to suspension of the deliveries pursuant to Clause 14.1(b) and the matter cannot be
resolved to the satisfaction of the Seller, the Seller shall have the right to terminate the
agreement forthwith without any liabilities or damages, whatsoever, payable to the
Purchaser.

16.2.3 The Seller, in the event of continuation of suspension for a continuous period of 6
months pursuant to Clause 14.1, shall have the right to terminate this Agreement by
providing a notice period of thirty (30) days.

16.2.4 In the event that either Party suffers insolvency, appointraent of liquidator (provisional or
final), appointment of receiver of any of material assets, levy of any order of attachment
of the material assets, or any order or injunction restraining the Party from dealing with
or disposing of its assets and such order having been passed is not vacated within sixty
(60) days, the other Party shall be entitled to terminate this Agreement

16.2.5 In the event the Purchaser fails to submit the renewed/revalidated PPA pursuant to
suspension of coal supplies as per clause 14.1(c) and 14.5 within a period of Six (6)
5 months from the date of expiry of the validity of the PPA, the Seller shall have the right

[ -:-’;*iigéi‘;enninate this agreement by issuing a prior notice of thirty (30) days.
: nt that any Party commits a breach of term or condition of this Agreement
Party”) not otherwise specified under this agreement, the other Party (“Non-

PG D\efa,ulﬁn arty”), shall have the right to terminate this Agreement after providing the
RO el b
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. Defaulting Party thirty (30) days prior notice and the breach has not been cured or
rectified to the satisfaction of the Non-Defaulting Party within the said period of thirty
(30) days.

16.3 Accrued rights to survive termination
Termination of this Agreement shall be without prejudice to the accrued rights and

obligations of either Party as at immediately prior to the termination.

170 FORCE MAJEURE:

17.1 “Force Majeure Act” means any act, circumstance or event or a combination of acts,
circumstances and events which wholly or partially prevents or delays the performance of
obligations arising under this Agreement by any Party (“Affected Party”) and if such act,
circumstance or event is not reasonably within the control of and not caused by the fault
or negligence of the affected Party, and provided that such act, circumstance or event is
in one or more of the following categories:

a) Flood, inundation of mine, drought, lightening, cyclone, storm, earthquake, adverse
geo-mining conditions, eruption of gases, subsidence and such natural occurrences.

b) Explosion, Mine fire and other fire, contamination of atmosphere by radio active or
hazardous substances.

c) Civil disturbance such as riot, terrorism etc.
d) Industry wise /nationwide strikes.
e) Any law, ordinance or order of the Central or State Government, or any direction ofa

statutory regulatory authority that restricts performance of the obligations hereunder;
f) Epidemic;

g) The enactment, promulgation, amendment, suspension or repeal of any Applicable
Laws after the date hereof;

h) Any delay or direction or order on the part of the Government of India or relevant
State Government or denial or refusal to grant or renew, Of any revocation, or
modification of any required permit or mining lease or governmental approvals
including those related to land acquisition or environment/ forest clearance provided
that such delay, modification, denial, refusal or revocation was not due to a cause
attributable to the Affected Party;

. A Global shortage of Imported Coal or delays caused by supplier or no response to
I\[,.\Z—J—x\ nquiries for supply of coal or logistics constraints in transportation of Imported Coal
A 55 _i-'-'we %’ﬁy_l_aw and order problems affecting coal production and transportation of coal.
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. 1) The events under Force Majeure for supply of coal through import shall be in
accordance with the provisions under the side agreement for supply of imported coal
as per clause 4.3.1 and 4.3.2.

172 Burden of Proof:

In the event the Parties are unable to agree in good faith that a Force Majeure Act has
occurred: the Parties shall resolve the dispute in accordance with the provisions of this
Agreement. The burden of proof as to whether a Force Majeure Act has occurred shall be
upon the Party claiming the occurrence or existence of such Force Majeure Act.

17.3 Effect of Force Majeure:

I either Party is rendered wholly or partially unable to perform its obligations under this
Agreement because of a Force Majeure Act, that Party shall be excused from whatever
performance is affected by the Force Majeure Act to the extent so affected, provided that:

a) Within five (5) Business Days after the occurrence of the inability to perform due to a
Force Majeure Act, the Affected Party provides a written notice to the other Party of the
particulars of the occurrence, including an estimation of its expected duration and
probable impact on the performance of its obli gations hereunder, and continues to furnish
periodic reports with respect thereto, every seven (7) days, during the period of Force
Majeure,

b) The Affected Party shall use all reasonable efforts to continue to perform its obligations
hereunder and to correct or cure as soon as possible the Force Majeure Act,

¢) The suspension of performance shall be of no greater scope and duration no longer than
is reasonably necessitated by the Force Majeure Act,

d) The Affected Party shall provide the other Party with prompt notice of the cessation of
the Force Majeure Act giving rise to the excuse from performance and shall thereupon
resume normal performance of obligations under this Agreement with utmost
promptitude,

¢) The non-performance of any obligation of either Party that was required to be performed
prior to the occurrence of a Force Majeure Act shall not be excused as a result of such
subsequent Force Majeure Act,

f) The occurrence of a Force Majeure Act shall not relieve either Party from its obligations
to make any payment hereunder for performance rendered prior to the occurrence of
Force Majeure Act or for partial performance hereunder during period of subsistence
Force Majeure Act; and

..{ ) 3t ‘Barce Majeure Act, shall not relieve either Party from its obligation to comply with
G /-'—'-1-- phcatle Laws. The Affected Party shall exercise all reasonable efforts to mitigate or
S ~ limit damgges to the other Party.
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- 18.0 SCHEDULES / ANNEXURES:
The Schedules detailed below shall form part of this Agreement.
Schedule -1 - Annual Contracted Quantity (ACQ)
Schedule —II — Bank Guarantee Format for the Security Deposit Submission
Schedule - I1I - Quality of Coal
Schedule - IV - IRLC stipulations
Schedule- V- Detailed modalities for Third Party Sampling
Schedule - VI - Procedure for segregation and separate stacking of stones of +250

mm  size at the Power Station and its joint assessment by the
Purchaser and the Seller

Schedule-VII - Option letter for acceptance / surrender of coal supplies to be made
through import of coal

19.0 MISCELLANEOUS:

19.1 Notice: Any notice to be given under this Agreement shall be in writing and shall be
deemed to have been duly and properly served upon the Parties hereto if delivered against
acknowledgement or by registered mail with acknowledgement due, addressed to the
signatories or the authorised representatives of the signatories nominated in accordance
with the provisions of this Agreement at the following addresses:

1) Seller’s address 2) Purchaser’s address
Designation: GM (S&M)/HOD Designation:Vice President (Fuel Management)
Address: Sales & Marketing Dept. Address: CESC House, Chowringhee
SECL, HQ, Seepat Road, Square, Kolkata—700001, West
Bengal, India
Telephone:  07752-236422 Telephone: 033-66340480
Fax: 07752-246472 Fax: 033-22256003
Email: gmsm.secl@coalindia.in Email: Vernon.morais@rp-sg.in

192 Amendment: This Agreement cannot be amended or modified except by prior written
agreement between the Parties.

19.3  Severability and Renegotiation: In the event any part or provision of this Agreement
becomes, for any reason, unenforceable or is declared invalid by a competent court of law
or tribunal, the rest of this Agreement shall remain in full force and effect as if the
unenforceable or invalid portions had not been part of this Agreement, and in such
eventuality the Parties agree to negotiate with a view to amend or modify this Agreement

_ ~_for.achieving the original intent of the Parties.
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' 19.5 Entirety: This Agreement together with any documents referred to in it, supersedes any
and all oral and written agreements, drafts, undertakings, representations, warranties and
understandings heretofore made relating to the subject matter hereof and constitutes the
entire Agreement and understanding of the Parties relating to the subject matter hereol. It
is expressly agreed that this Agreement shall supersede all previous discussions and
meetings held and correspondence exchanged between the Seller & the Purchaser in
respect of this Agreement and any decisions arrived at therein in the past and before
coming into force of this Agreement shall have no relevance with reference to this
Agreement and no reference of such discussions or meetings or past correspondence shall
be entertained either by the Seller or the Purchaser for interpreting this Agreement or its
implementation.

19.6 Counterpart: This Agreement may be executed in any number of counterparts and each
counterpart shall have the same force and effect as the original instrument.

197 In the event there is any change in constitution of the Purchaser company due to
amalgamation, —merger, de-merger, takeover, court order or change in
ownership/shareholding pattern, the Purchaser shall inform the Seller of the same within
30 days of the said change taking effect and thereafter, 2 fresh Coal Supply Agreement
shall be entered into between the Seller and the resultant company as Purchaser after the
Seller is satisfied that all the terms and conditions mentioned in the Office Memorandum
of the Ministry of Coal, Government of India dated 7th April, 2015 have been satisfied in
full by the resultant company.

19.8 Assignment: Except as provided in Clause 19.7 above, the Purchaser shall not, without
the express prior written consent of the Seller, assign to any third party this Agreement or
any part thereof, or any right, benefit, obligation or interest therein or there under.

19.9 Limitation of Liability: The Parties agree that except as otherwise expressly agreed in this
Agreement, neither Party shall have any right or entitlement to any consequential losses,
costs or damages, loss of profit or market, asa result of a breach by the other Party of this
Agreement

20.0 IMPLEMENTATION OF THE AGREEMENT

20.1  The respective CEO of the Power Station or his nominated representative shall be
authorised to act for and on behalf of the Purchaser.

202 GM (Sales) or any representative duly authorized by the Seller shall act for and on behalf
of the Seller.

her nomination of authorised representative shall be informed in writing, by the
the Purchaser, as the case be, within one month of signing of this Agteement

39
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20.4 It shall be the responsibility of the Parties to ensure that any change in the address for
service or in the particulars of the designated representative is notified to the other Party
and all other concerned, before effecting a change and in any cas¢ within two (2)

Business Days of such change.
21.0 SAVINGS

Notwithstanding anything contained herein, this FSA shall not be applicable to
purchaser(s) having/seeking tapering linkage(s) and/or Purchaser(s) having PPA(s) of
whatever duration permitting sale/supply of electricity at non-regulated rate or market
driven price.
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Signed in presence of the witness /witnesses under

For South Eastern Coalfields Limited

R -
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e
mentioned on 8 day of March’2016.

For Dhariwal Infrastructure Ltd. (formerly
known as Dhariwal Infrastructure Pvt. Litd.)

Signature l/lu\,pl/ W

Signature fazes (a%.) (Mafk.)
?l[::mek: lKLtltlldJ;J Qﬂ’i’m.t{a‘., bk I(\LT;I:;; lett\e(r’s;\lw S
ock letters irector (T) (P&P 7
Designation: Dire@:0BG ¢ & P), Designation: DiREce70 R .
SECL s g, CH RN Gt

Address: SECL, Seepat Road, Bilaspur

Telephone: 07752- 246309/310
Fax: 07752-246459
Email: dtpp.secl.cil@coalindia.in

1. WITNESS

qQ

a) ature

b) Name: Dr. Y V S Prasad
(block letters)

¢) Address & Occupation

GM (S&M)/HOD, SECL HQ.,
Seepat Road, Bilaspur (CG)-495006

2. WITNESS

a) Signature

b) Name: Sunil Kumar Roy
(block letters)

¢) Address & Occupation
Sr. Manager (S&M)/FSA,

Address: < E gc e
25 Ko LeATA -

Q
Telephone: © 22~ & 35'0 ggt 2 )
Fax: 6'5'3-—'22254 . @0 »54\3ei~
Email: €@ >SY e PR ¥
1. WITNESS
a) Signature '
by Name 50 BHERANSL) GuPTH
(block letters)
i)'E'i&-‘:'igrelsrsl ﬁ 8362. Enog’gmw QI GOEE D=,
Kot ¥ TE ~ ool
Curee FrasPReasCRE- OFEICER
2. WITNESS

a) Signature Lpnr e

b) Name CHANnDAN ¥urAn
(block letters)

¢) Address & Occupation

CESC Wou8E, (HowRTINGHEE SQUMR &
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- Schedule-I
Annual Contracted Quantity
(Refer Clause 4.1)
Annual Contracted Quantity
[ Sl Name & location of Unit wise Balance life** Name of Original Annual Mod | Source
No | the Power Plant owned | Installed of plant/unit in Rake Fit LOA Contracted | cof Coal
by Purchaser Capacity of | Years (welf Station Quantity Quantity | Trans | ficld of
the Power date of (Tonnes) (Tonnes) port the
Station (in installation) (##) Seller*
MW)
Dhariwal
Infrastructure Lid.
(formerly known as M/S
Dhariwal Dhariwal
Infrastructurc Pvt. 1x300 MW Infrastructu An
Ltd.), Unit-2, IPP, [Revised re Ltd., Sourze y
1 1x300 MW [Revised | from 1x330 40 Siding 14,30,000 | 05,23,809 | pai | Coalfiel
from 1x330 MW], MW], codc: tpa tpa d of
Additional Capacity, Additional MDIT, SECL
Tadali Growth Centre Capacity Numeric ’
of MIDC, 8th KM on code:
Chandrapur-Nagpur 01727179
Highway, Chandrapur,
| Maharastra J

* Details of Imported Coal shall be furnished b

y the Seller to the Purchaser from time to time as

and when such Coal is offered.

** Balance life of the Plant/Unit shall be as determined by appropriate authority of
Govt. of India / as declared by way of “Self Declaration” by the authorized signatory of the
Purchaser as per Prescribed Format of CIL '

# Buyer to provide annual coal requirements for the initial years also

**[ OA Quantity means the quantity mentioned in the Letter of Assurance
Seller to the Purchaser.

## Based on Self Declaration/PPA submitted as below:

(LOA) issued by the

Name of % o Proportionate —‘
St | piSCOMs/Trading | PPA Date Duration | Capacity "’l{;fmf,i:},gle"‘" Total ACQ
: Companlies Covered PP (In Tonnes)
PPA dated
Tamil Nadu Generation | 27-11-2013 Not applicable as
and Distribution 15 Years PPA is inclusive of
d Corporation Limited 36.63 auxiliary 36.63% 05,23.809
Addendum 4
dated consumption
20.12.2013
Total 523809
x ‘ ———
gl v
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8 Schedule-11

BANK GUARANTEE FORMAT
FOR SECURITY DEPOSIT
(Refer Clause 3)

On Rs. 50/- Non judicial Stamp Paper

Date of Issue:
Effective Date:

Expiry Date:
Value of B.G:

1. [The Chairman-cum-Managing Director,
(name and address of the subsidiary Company)]

In consideration of Coal India Limited of 10, Netaji Subhash Road, Kolkata — 700 001/
(name of the subsidiary Company) having its Registered Office
at (regd. address of the subsidiary Company)
and Sales Office at (address of the sales office of the subsidiary Company)
(hereinafter referred to as ‘Geller’, which expression shall unless excluded by or
repugnant to the subject or context, include its legal representatives, SUCCessors and
permitted  assigns) having agreed to supply  Coal/ imported ~ Coal to
(Name of the Company/ Partnership firm/ Proprietor) having its
registered office at (address of the Company/
Partnership firm/ Proprietor) (hereinafter referred to as the ‘Purchaser’, which term shall
unless excluded or repugnant to the subject or context include its legal representatives,
successors and permitted assigns in case of Company) and, the Purchaser being required
to furnish the Security Deposit as per the terms of the Fuel Supply Agreement (FSA)

We, '\ (Name and address of the Bank), having its Head Office at

(Address of the Head Office of the Bank) (hereinafter called
the Guarantor, which expression shall, unless repugnant to the context or meaning
thereof, include its successors, administrators, executors and assigns) do hereby
irrevocably and unconditionally guarantee and undertake to pay Seller or such other place
or places as may be directed by the Seller all amounts payable by the Purchaser to the
extent of Rs. /- (Indian Rupees ) at any
time upto (date that is sixty-four (64) months from

 the date of issue of the Bank Guarantee) subject to the following terms and conditions :-

warantor shall pay to the Seller on demand and without any demur, reservation,
ecourse or protest and/ or without any reference to the Purchaser. As to whether
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the occasion or ground has arisen for such demand, the decision of the Seller shall be
final.

The Seller shall have the fullest liberty without reference to the Guarantor and without
affecting this guarantee to postpone at any time or from time to time the exercise of all or
any of its powers and rights under arrangement made with the Purchaser, and the
Guarantor shall not be released from this guarantee by any arrangement between the
Seller and the Purchaser or any alteration thereof made with or without the consent of
the Guarantor or by exercise or non-exercise by the Seller of all or any of its powers and
rights against the Purchaser, or any other forbearance, act of omission on the part of the
Seller or indulgence granted by or on behalf of the Seller to the Purchaser, which under
the law relating to surety ship would but for this provision have the effect of releasing the
Bank as Guarantor from their obligations under this guarantee.

The guarantee herein contained shall not be determined or affected by the winding up or
insolvency of the Purchaser, but shall in all respects and for all purpose be binding and
operative until all monies due to the Seller in respect of all liability or liabilities of the
Purchaser are fully paid.

It is also agreed that Seller will be entitled at its option to enforce this guarantee against
the Guarantor as principal debtor in the instance notwithstanding any other security or
guarantee that the Seller may have in relation to the Purchaser’s liability.

The Guarantee will remain valid for a period of sixty-four (64) months from the date
hereof and to such further period, as may be required and agreed by the Parties and
agreed by the Guarantor before the expiry of the aforesaid validity.

The Guarantee shall cover all claims or demand of Seller to the extent of the amount
guaranteed.

Notwithstanding anything contained, the liability of the Guarantor under this Agreement
is restricted to Rs. /- (Indian Rupees ), and
the same will remain in force upto and including the day of (date that is
sixty-four (64) months from the issue of the Bank Guarantee) and to such further period,
as may be required and agreed by the Parties and agreed by the Guarantor before the
expiry of the aforesaid validity.

This guarantee can be enforced by Seller any number of times for their claims or demand
to the total extent of Rs. /- (Indian Rupees s
as long as it remains in force.
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- 9) Unless a demand or claim under this guarantee is received by the Guarantor in writing
within the period mentioned in clause 5 and 7 hereof, all rights of the Seller shall be
forfeited and the Guarantor shall be relived or discharged from all liabilities.

10)  The guarantee is operative at our (name and address of the
branch) Branch, (Place).

Signature of the Bankers

With date & Rubber Stamp
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Schedule-T1T1
Quality of Coal
(Refer Clause 5.1)
. Grade(s) as " .
S. | Name & Location of the Power ];(;.péil:le mentioned in t(; f;r:i%ocrﬁ:&iiff és(;{}
No. | Plant owned by the Purchaser LOA on UHV .k
(mm) basis **)
Dhariwal Infrastructure Ltd.
(formerly known as Dhariwal
Infrastructure Pvt. Ltd.), Unit-2,
IPP, 1x300 MW [Revised from
1 1x330 MW], Additional 250 mm F G10, G11 & G12
Capacity, Tadali Growth Centre
of MIDC, 8th KM on
Chandrapur-Nagpur Highway,
Chandrapur, Maharastra

* Details of Imported Coal shall be furnished by the Seller to the Purchaser from time to time as
and when such Coal is offered.

** Equivalence is indicated based on present grade declaration structure of SECL.
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Dhariwal Infrastructure Ltd.,
Unit-2, [PP, (1300 MW (Revised from 1x330 MW) Additional Capacity

Schedule-IV

IRLC Stipulations
(Refer Clause 12.1.2(b))

In the event the Purchaser opts to submit IRLC, as per the payment provisions laid down in
Clause 12.1.2 (b), the IRLC shall conform to the following conditions:

1. The underlying amount of IRLC shall be equivalent to As Delivered Price of Coal [or
the Coal quantities that is one-ninth (1/9'") of the QQ concerned, as per Clause 4.4.
Further, the As Delivered Price of Coal in this context shall take into account the highest
Base Price of the Grades mentioned in Schedule III.

2. The underlying amount of IRLC shall be suitably changed whenever there is a change in
any component of the As Delivered Price of Coal.

3. The term of the IRLC shall be for a minimum period of one year, and the same shall be
renewed one month prior to its expiry so as to remain valid throughout the term of the

Agreement.

4. 100% payment shall be released in favour of the Seller against the bills/ invoices duly
signed and submitted by the Seller.

s IRLC shall be automatic without any reinstatement clause, accordingly the amount of
each drawl shall be automatically reinstated.

6. IRLC shall be issued by a bank acceptable to the Seller

7. All IRLC charges including those related to opening, establishment, negotiation, re-
instatement, amendment or any other incidental charges shall be borne by the Purchaser

8 All documents drawn under this IRLC shall be in English language only.

9. All amounts under this IRLC shall be payable at [ to be mentioned by
the Seller].

10. There shall be no restriction for the number of drawls in a month.
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FSA SL No. N142

Dhariwal Infrastructure Ltd.,
Unit-2, TPP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

SCHEDULE -V
Detailed modalities for Third Party sampling

1.0  Modalities for collection, handling, storage and preparation of Third Party
sampling:
1.1  General

a) Sample shall be collected source wise, grade wise and Power station wise.

b) Samples shall be collected, packed and transported in such a manner so as to make these
tamper proof to the satisfaction of Seller and Purchaser for which detailed procedure may
be worked out at sampling sites jointly by representatives [Third parties of Seller and
Purchaser.

c) Name the colliery / siding / Power Station, date of collection and other identification
details (eg. Rake no. in case of rail supply) shall be maintained in a register and a proper
code number shall be assigned for each sample for identification and reconciliation of
results.

d) Laboratory samples prepared shall be in the size of 12.5mm for Total Moisture and for
ash, moisture and GCV analysis 212 micron IS Seive. Precaution shall be taken so that
before analysis, in test laboratory , further sieving or pulverizing is not required.

e) Proper analysis records shail be maintained at the laboratories where the samples are
analysed. -

f) Samples collected at the loading end shall be analysed as per BIS Standards (IS:1350 Part
I — 1984) for determination of ash and moisture content and as per (IS:1350Part-[1-1970)
for GCV.

g) Monthly statements containing the details of each and every analysis result finalized
during a month based on Third party/ referee analysis, as the case may be, shall be
prepared indicating inter-alia the quantity of Coal covered by the respective analysis
results .The respective analysis results shall be applied for adjustment of billing/
commercial purpose. Copy of the monthly statement / report shall be submitted to the
GM(QC)/Director In charge of the Seller by the Third Party of the Seller.

h) The final pulverized sample shall be divided into three equal parts, Set-I,Set-11,Set-I11.
shall be taken by the Purchaser for analysis at their end and the Set-1I of the
be taken by the Seller for analysis at the loading end and the Set-IlI
ple) to be retained by the third parties jointly in double sealed condition
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- duly signed by the representative of Seller, Purchaser and the Third Parties and kept in
safe custody at the loading end by the Third Parties.
i) Sample drawn at loading ends shall be analyzed by the Third Parties of Seller and
Purchaser in laboratories of their respective end .

i) The samples shall be identified at the time of analysis in the laboratories by the code
number already assigned as per clause 1.1(c).

12 COLLECTION OF SAMPLES FROM WAGONS:

a) In case of dispatch by Rail each rake (source wise, grade wise and Power Station wise) of
Coal supplied from one Delivery Point shall be considered as a Lot for the purpose of
sampling.

b) In case of Coal dispatches through MGR the sample collected from each rake (source

wise, grade wise and Power Station wise) loaded from the respective Delivery Point
during the day shall be pooled together and shall be considered as a lot for the purpose of

sampling.

c) Each rake shall be divided into sub-lots in a manner that the quantity of Coal/number of
wagons in such sub-lots is more or less equal. The number of sub lots shall be determined
as under :

No. of wagons in the rake Number of sub lots __]
Up to 30 wagons 4
>30 wagons up to 50 wagons 5
L >50 wagons and above 6

d) From each of the sub lots one wagon each shall be selected as per random table in IS: 436
(Part I/Section I) 1964 or its latest version for collection of increments.

e) In each wagon selected for sampling, the sample will be drawn from the spot in a
manner so that if in one wagon the sample is collected at one end, in the next wagon the
spot will be in the middle of the wagon and in the third wagon at the other end and this
sampling procedure will be repeated for subsequent wagons.

f) Before collecting the samples, the spot will be leveled and at least 25 cm of Coal surface
shall be removed/ scrapped from the top and the place will be leveled for an area of 50
c¢m by 50 cm.

CnAboeut 50 kg of sample shall be collected from each selected wagon in the rake of a
A s‘a"r:ﬁ' drawing 10 increments of approx. 5 kg each with the help of shovel/scoop.
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N h) Any stone/shale of size more than that indicated in Schedule-III shall be
removed/discarded, however all stones/ shale of size in terms of Schedule I1I shall form
part of the sample collected.

i) Source wise, grade wise and Power Station wise Samples collected from all the selected
wagons in a rake shall be mixed (grade wise/source wise/Power Station wise) separately
to form Gross Sample accordingly.

j) Item (d) to (g) above shall be applicable for Coal supplied in box wagons as well as
BOBR wagons where there is no live overhead traction line.

k) In case of having live overhead traction line, the parties shall ensure that the power
supply in the over head traction is switched off to facilitate collection of joint samples
from BOX / BOBR wagons pursuant to points (d) to (g) above.

1.3 COLLECTION OF SAMPLES OF COAL DESPATCHES BY ROAD

a)  Sample shall be collected colliery wise / grade wise on daily basis during a day i.e.
6.00 Hr to18.00 Hr

b)  The first truck for Third party sampling on a day shall be selected randomly from
the first eight trucks placed for loading by the Purchaser. Every cighth (8") truck
there after shall be subjected to the Third Party Sampling.

¢)  The spot at the top of the truck, will be leveled and at least 25 cm of Coal surface
shall be removed/scrapped from the top and the place will be leveled for an area of
50 cm by 50 cm for collection of sample.

d)  About 30 kg of sample shall be collected from each truck by drawing 6 increments
of approx. 5 kg each with the help of shovel/scoop.

e)  All the samples collected from every eighth truck shall be mixed together grade
wise to form a Gross Sample.

) Any stone/shale of size more than that indicated in Schedule-IIl shall be
removed/discarded, however all stone / shale of size as mentioned in Schedule I
shall form the part of the sample collected.

1.4 COLLECTION OF SAMPLES FROM CONVEYOR BELT/ROPEWAYS/
PIPELINE

In case of supply by conveyer belt sample shall be collected in increments of full

oss section and thickness of the stream in one operation in a regular interval of
ine as mutually decided by both Seller and Purchaser and lot shall consist of
es so collected during a day i.e. 0.00 Hr to 0.00 Hr. of the following day.
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- b) Before collecting the increments, the speed of the conveyer and quantum of
material passing a certain point in a given time shall be ascertained so that an
appropriate spacing of time between increments may be arranged over the whole of
the lot.

c) Ifitis practicable to stop the belt periodically, increment may be collected from the
whole cross section of the stream by sweeping the whole of the Coal lying between
the sides of a suitable frame placed across the belt. The frame should be inserted in
the Coal until it is in contact with the belt across its full width.

d)  Minimum 150 kgs of samples to be collected for daily Gross Sample.

1.5 COLLECTION OF SAMPLES FROM STOCKPILE

a) For the purpose of sampling, the quantity of Coal in the stock pile shall be divided into a
suitable manner of sub-lots as specified in the following table:

Weight of the lot (MT) No. of Sub-lots |
[ Up to 500 2

501 to 1000 3

1001 to 2000 4

2001 to 3000 5

OQver 3000 6

b) The surface of each sub-lot shall be leveled and one point for approximately cvery 250
MT of material in the sub-lots shall be chosen at random for taking gross sample as per
the following procedure:

i, In case height of the stock pile is not more than 1.5 metre, the material shall be
collected at every selected point by taking the whole section of Coal from top to
bottom over the area of a circle of 30 cm diameter.

ii. In case the height of the stock pile is more than 1.5 metre, the sample shall be
collected at every selected point by taking the material over an area of a circle of
30 cm diameter and up to a cﬁ:pth of 1.5 metre.

1.6 PREPARATION OF COLLECTED SAMPLES:
Gross Sample collected at the loading end jointly by the representatives / Third

s of the Seller and the Purchaser will be divided into two portions. One portion
of the Gross Sample) called Part-1 will be used for analysis of Total Moisture
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- and the other portion (three fourth of the Gross Sample) called Part-2 for determination
of ash, moisture and GCV on Equilibrated basis.

1.62 The Part-2 Sample shall be jointly reduced into laboratory sample on the date
immediately following the date of collection. The final laboratory samples will be
divided into three parts viz. Sef — I, Set —II and Set-I11

o Set — I shall be used for analysis of ash, moisture and GCV at Purchaser's end as per
BIS standards IS 1350 Part 1-1984 and IS 1350 Part-11-1970 as applicable.

o Set — II shall be used for analysis of ash, moisture and GCV at Seller's end as per BIS
standards IS 1350 Part 1-1984 and IS 1350 Part-1I-1 970 as applicable

o Set — III shall be kept under joint seal of the Seller, Purchaser and the Third Parties as
referee sample in the safe custody of Third Parties at the loading end Sfor a period of
fourteen days or until the analysis results are accepted without dispute, whichever is
carlier. The referee sample i.e. Set-Ill shall be destroyed after fourteen (14) days from
the date of analysis of Set-1I if no complaint is received.

a) The Gross Samples for each Delivery Point shall be separately crushed to () 5 cm by
mechanical means, mixed thoroughly, coned and quartered.

b) Two opposite quarters shall be retained and the rest rejected.
¢) The retained material shall be further mixed, halved and one half retained.

d) Material so obtained shall be crushed to 12.5 mm by a Jaw Crusher and then to 3.3 mm
by a palmac type of reduction mill/ or jaw crusher.

e) The crushed material shall be reduced either by coning and quartering or by ruffling to 2
kgs.

f) The sample so reduced shall be finally ground to pass through 212 micron IS sieve using
a Raymond mini mill.

g) From the final sample passing through 212 micron IS sieve, 1.5 Kg shall be taken, which
shall constitute the laboratory sample.

h) Such laboratory sample shall be divided into three equal i.e. Set-I, Set-II and Set-1II as
mentioned at 1.1(h). The sample shall be kept in glass or polythene container.

i) All tools and tackles, plastic bags, sealing compound and other items required for
-qllection, preparation, storage and analysis of the sample shall be arranged by the
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Dhariwal Infrastructure Ltd.,
Uniit-2, PP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

2.0 PREPARATION OF TOTAL MOISTURE SAMPLE AND DETERMINATION
OF TOTAL MOISTURE:

a) Part — 1 Sample shall be analyzed by the Third Party at the loading Point for
determination of Total Moisture as per IS: 1350(Part 1) - 1984.

b) For rail supplies, rake wise Surface Moisture shall be determined at loading end. For
supplies by modes other than rail, Surface Moisture shall be determined by the Third
Party at loading end on daily basis.

¢) The samples shall be divided into two parts and shall be sealed in two previously weighed
air tight plastic containers duly labeled and coded as Set-1 ™ and Set-II™ (the weight
shall include any sealing material to be used also) immediately. Weight of each part of
such sample shall be minimum 5 kg. The second set Set-II™ of Coal samples shall be set
aside as referee sample. All the containers shall be sealed at the time of sample collection
in such a manner that there is no loss of moisture. All the containers, afier the collection
of the sample and sealing, shall be individually weighed. All the weights, before and afier
the collection of samples shall be recorded by the Third party.

d) An empty tray measuring 1000 em2 (1 ft x 1 fi-approx) shall be weighed. The sample for
analysis shall be spread in this tray. The weight of Coal of the tray shall be recorded.

e¢) This tray containing the sample shall be kept under joint lock in a room/laboratory
furnished with either ceiling fans or with exhaust fan for drying the sample for 24 hours.
If the sample is not reasonably dry the period of drying may be extended to further
periods of 24 hours, till the sample is dry.

f) The tray shall be weighed again and weight noted. Again the sample shall be kept for
drying for about 2 hours and again weighed and this process shall be repeated till constant
weight is achieved. This would normally take 2-4 hours. The final weight shall be taken
and loss in weight that is W1 in the 1st stage of air drying shall be recorded.

~g) This sample shall now be crushed to -12.5 mm size in a crusher. Coning and quartering
shall be done to reduce the sample quantity to 5 kg.

h) This sample of -12.5 mm of approximately 5 kg shall be weighed and kept in an oven at
ambient temperature of 38°C for about 2 hours. Again weight shall be taken and the
process of heating cooling and weighing shall be continued till constant weight is
reached. '

loss in weight shall be recorded as W2 that is the loss of weight after 2nd stage

PR AR
< O /"" ™

>/ MofelFSA quqq-\

-

— 53
< ilities (New) — Nov 2012.
f" M\Sd{ﬂi& p‘,ubﬁn ctier§ no. -G&M:New Pol (47252):871 dated 28.12.2012, CIL:S&M:New Pol (47252):938 dated 31 12.2012, CIL/
il 6 dated 02.04.2013, CIL/ICMO/S&M/47252 (New Pol)/d45 dated 19.06.2013, CII SS&EM:CMO:47252

c‘Mi')ﬁs-qugszim w
¥ 1 j{ywugﬁx):doﬁ, ated 29 062013, CIL:S&M:CMO:47252 (New Pol):626 dated 08.08.2013, CIL/C-4B/3rd Party-FSA/691 dated 26.08 2013,
X RELOMQyinR: (N %5 dated 17.04.2014, CIL:S&M:CMO:47252 (New Pol).377 dated 17.04.2014, CIL:CMO:47252 (New
, Pob) > “

i1

1L/S&M/47252 (New Pol)/289 dated 22.042015, CIL/QC/15/Third Party/236 dated 1B.08.2015.
Q{ﬁv Pol)/680 dated 19.08.2015, CIL:S&M:NewPol:47252:101 dated 10.02.2016 & CIL/S&M/NewPal/d47252/117
N ™ '28&_ X 2 '
"'*k_ i b fn.
e g,

e Y

e




FSA Sl. No. N142
Dhariwal Infrastructure Ltd.,
Unit-2, [PP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

j) This sample of approximately 5 kg after the 2nd stage of drying shall be crushed to -3.35
mm size and the same shall be reduced to half Kg. by quartering and coning.

k) Out of the half kg of sample 10 gms of Coal sample shall be taken in a weighed glass dish
and kept in the drying oven at 108 +/- 2°C for about 90 minutes.

1) The dish shall be cooled and weighed. Heating, cooling and weighing shall continue till
constant weight is reached.

m) The loss of weight shall be recorded as W3 that is the weight loss in 31d stage drying.
n) Based on the above procedure, the Total Moisture shall be computed by the Third Party.
0) All tools and tackles, plastic bags, sealing compounds and other ilems required for

collection, preparation, storage and analysis of the sample shall be arranged by the
Seller.
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FSA Sk No. N142

Dhariwal Infrastructure Ltd,,
Unit-2, [PP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

SCHEDULE - VI

Procedure for segregation and separate stacking of stones of +250 mm size at the Power
Station and its joint assessment by the Purchaser and the Seller

1) The stones segregated from Coal supplies received from Seller during a month at the
power plant end shall be collected and stacked separately by Purchaser at a suitable
location identified mutually by the Purchaser and Seller.

2) Such materials will be stacked in a manner that the same can be measured properly for
volume.

3) (a) Such material collected and stacked during a month shall be loaded into trucks and
weighed at nearest weighbridge to determine weight of such material received during the
month.

(b) In the event entire stock of such material cannot be weighed as per 3 (a) of the
schedule, at least 5 trucks of such material loaded from the heap on random basis shall be
weighed at the nearest weighbridge to determine the volumetric conversion ratio of such
material, i.e. weight per unit of volume. The same conversion ratio will be applied for
determining total weight of the heap of such material.” The heap containing the entire
stock in such cases shall be measured for volume prior to loading in the trucks and the
same recorded jointly.

4) Two trucks of such material weighed as above will be randomly selected and unloaded at
an identified place near the heap and material of +250 mm size will be manually
segregated . After such segregation, the same will be weighed at the nearest weighbridge
to establish the percentage of material +250mm size in the sample. This percentage will
be applied to the total weight of heap determined as per 3(b) to find the weight of
material +250 mm size in the heap. -

5) After determination of weight pursuant to Clause 3 of this Schedule, the stones shall be
disposed off by the Purchaser at a suitable place.

6) All infra-structural arrangements including for tools, tackles, equipments, trucks  and
manpower shall be arranged and provided by Purchaser at their own cost.

7) The Purchaser shall provide access to the Seller for examination of all documents /
records pertaining to the above claim, if the Seller so desires.
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FSA S No. N142

Dhariwal Infrastructure Ltd.,
Unit-2, [PP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

SCHEDULE-VII

Option letter for confirming acceptance /surrender of coal supply to be made through
import in terms of clause 2.8.3.1 of the Modified Model FSA applicable for New Private
Power Utilities/IPPs.

Dear Sir,
Sub : Acceptance / Surrender of Coal through import.

This has reference to the Letter of Assurance issued to you vide letter No...... for
supply of Coal subject to fulfillment of the conditions as stipulated in the said letter.

Clause 4.3 of the FSA provides that the Seller shall have the option to supply the balance
quantity of coal through import not exceeding, unless otherwise agreed between the parties, 15%
of the ACQ in the year 2012-13, 13-14 and 14-15, 13% of ACQ in the year 2015-16 and 5% of
the ACQ for the year 2016-17 and onwards after meeting the quantity available from domestic
production.

Accordingly, the imported coal likely to be supplied during............ (year)is ........... % of the
ACQ.

In order to enable the Seller to make firm arrangement for sourcing coal through import,
the Purchaser is required to opt for either of the following two options.

Option-A: Confirmation for acceptance of coal through import:

i) The Purchaser agrees unconditionally to accept supply of coal through import at a
price, specification and source as may be decided and offered by the Seller/ CIL
declared by CIL from time to time.

ii) The Purchaser would indicate acceptance for either the full quantity or a part of the
offered quantity to be supplied through import to be expressed in terms of
percentage of ACQ. In case of Purchaser giving consent for supply a part of the
offered quantity, the part quantity not accepted shall be considered as Deemed
Delivered quantity as per clause 4.11.1(v) and 4.11.23iv).

A The Build-up-Period as per clause 2.10 of the FSA which is at present for a period

> A 4\ _of six months from the Effective Date shall stand extended for a further period of
j \ i .’3 “lsix months for supply through import to enable the Seller arranging the same after
Y 7 ~. obtaining firm commitment from the Purchaser.
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FSA SI. No. N142

Dhariwal Infrastructure Ltd.,
Unit-2, [PP, 1x300 MW (Revised from 1x330 MW) Additional Capacity

iv) The Purchaser giving this option shall have to enter into a Side Agreement
separately for covering the commercial terms and payment modalities for the
supply through import. The Side Agreement shall form an integral part of this
Agreement and legally enforceable.

Option-B: Confirmation for Surrender of coal through import

1) The Purchaser unconditionally surrenders the component of ACQ offered by the
Seller through import.

ii) The Quantity of imported coal surrendered by the Purchaser shall stand as Deemed
Delivered Quantity as per clause 4.11.1(v) and 4.11 2(v).

iiiy  The penal provision for supply below 80% and up to 65% of ACQ for the years
2012-13, 2013-14 and 2014-15 and below 80% and up to 67% of ACQ for the
year 2015-16 shall not be applicable. The penal provision for supply below 75%
shall be applicable from the year 2016-17 and onwards.

The Purchaser may request for a change of the option exercised by him earlier but such request
has to be made by him at least three months in advance.

Either of the above two options is required to be exercised before or at the time of signing of the
FSA by endorsing the format appended below.

You are therefore requested to confirm acceptance of either of the above options by endorsing the
copy of the letter in the following manner.

Yours faithfully
(CGM/GM-Sales)

We, herby confirm that we have read and understood the above including the terms of FSA
dated............. and accordingly exercise our unconditional acceptance for the Option A/B (strike
out whichever is not acceptable). and request you to take necessary further action.

(In case of exercising option A)
The supply intended to be taken in terms of the percentage of ACQ through import: ..........

Signature
Name of the Authorised Signatory

AV AV (Purchaser)
_})%x £k SEAL
™ { i “/‘
\ A\

- ady N b — 57
! ! ModeFFSA = Power A Privatf Utilitics (New) — Nov 2012.
,q ¥ |+ Wi A8 e feuchsetfo. 1L S&M:New Pol (47252):871 dated 28.12.2012, CIL:S&M:New Pol (47252)938 duted 31122012, CIL/

1 N 4‘”2’5‘3 Cphiy266 dated 02042013, CILICMO/S&M/47252 (New Pol)/445 dated 19.06.2013, CIL-S&M:CMO:47252

L ( gi.v-,PEf)f 65 dat @' 113, CIL:S&M:CMO:47252 (New Pol):626 dated 08.08.2013, CIL/C-4B/3rd Party-FSA/A91 dated 26.08.2013,
A CIL.CMO:472524 [):375 dated 17.04.2014, CIL:S&M:CMO:47252 (New Pol):377 dated 17,04.2014, CIL:CMO:47252 (New
AN WPol)797 dajed” QEII G014, CIL/S&M/47252 (New Pol)/289 dated 22042015, CIL/QC/IS5/Third Party/236 dated 18.08.2015,

!,C 71252 ‘@cw Pol)/680 dated 19.08.2015, CIL:S&M:NewPol:47252:101 dated 10.02.2016 & ClL/S&M/MNewPol/47252/117
S e 120022015,

N Yy




"
P e e et e

A R
5":5‘7:;.5.;“"’!3

‘5‘;‘—,‘ e ] - i =0 B
by ety

< e~ e T T e
Y= -Tf}:\.‘r._b,' ,@r?&‘?ﬂﬁ&'-g‘.,ﬂ?- 0= s A
;s '-14&'.) el z
e

BAL S . i
: 'i’\ﬁ"ﬁ‘o\'ytt.ao A e Lam'e
BTN 001 001005 "“)t‘lqﬂa
T MM O001001CO 1O R - B8R

*,-,_—— 88% oTwly Q‘-’":‘ i g ]

o A,-,-,{ i Sl
ﬁﬁ“% REEMENT BETWEEN SOUTH EASTERN 82406
! COALFIELDS LIMITED AND DHARIWAL INFRASTRUCTURE LTD.
| Date: 30.06.2016
 ADDENDUM # 1
i (Side Agreement for change in percentage of PPA)

Whereas, a Coal Supply Agreement (FSA) dated 08.03.2016 was signed between South
Eastern Coalfields Limited (Seller) and Dhariwal Infrastructure Ltd. (formerly known as
Dhariwal Infrastructure Pvt. Ltd. (Purchaser) for Unit-2, IPP, 1x300 MW [Revised from 1x330
MW]|, 'Additional Capacity, situated at Tadali Growth Centre of MIDC, 8th KM on
Chandi'apur—Nagpur Highway, Chandrapur, Maharastra of the Purchaser.

Wherea.s, Purchaser has requested for revision/enhancement in ACQ on account of change in
percentage of PPA(s) in terms of clause No. 4.1.1 of the FSA, including grossing up of supplies on
account of transmission loss and auxiliary consumption.

The exi%ting and revised percentage of PPA(s) is given below:

BRAS Rasticulars 10% Grossing Total PPA Proportionate
Contract Existing Revised up, if percentage ACQ
-ed percentage | percentage applicable including (In tonnes)
Capacity Grossing up.
(In MW)
Not applicable as
100 out PPA is inclusive of
36.63% Nil auxiliary 36.63% g
of 273 ) consumption& S2sr8i
transmission loss,
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FSA Sl No. N142

Dhariwal Infrastructure Ltd.,
Unit-2. IPP, 1x300 MW (Reviscd from 1 ¢330 MW) Additional Capacity

Not applicable as 8.00.461
Noida Power Company 170 out ol i PPA is lnlc'lusive of o ,90,

27¢ 4 ; g
Lid. (NPCL) e - B B R

transnission loss

TOTAL i 14,14,270 |

Now, therefore, it is hereby further agreed that ACQ under FSA dated 08.03.2016 including grossing
up in terms of clause No. 4.1.1 of FSA stands revised from 5,23,809 tpa to 14,14,270 tpa. (5,23,809 tpa
- TANGEDCO + 8,90,461 tpa — NPCL). The revised ACQ shall be effective from the beginning of
next quarter i.e. from 01.07.2016. Preamble, relevant clause(s) & schedule(s) of FSA will be deemed
to have been amended mutatis-mutandis.

All other terms and conditions of the FSA dated 08.03.2016 will remain unchanged.
Signed by the parties in presence ol the witnesses as mentioned below, against each.

Name of Seller: South Eastern Coalfields Limited Namc of  the Purchaser:  Dhariwal
Infrastructure Ltd. (formerly known as
Dhariwal Infrastructure Pvt. Ltd.)

Name: K. Prasad . Name: VERNON MORMS
Designation: DT (O), SE@wre (e f ¥ur®a Designation: V\ice-PRESC D EN

Craezey (Yeon ) Operaions CFYEL MAN MG g
Witnesses (with\Name and Designation)” £.Ck Witnesses (with Name and Designation)\
? foen TM.A B '&C & I
b\t
50\ =2 4 RRAUES
1. Y. V.STPRASAD, 1. : Z A\PTH
General Manager (S&M), SECL CEO AF

2. 8. Km.{\ﬁg;& 2, \f.ﬁ;u__«, /V- (\ ol
Sr. Manager (S&M)/FSA, SECL S VIShters hbhen Pay
%M/@ Son; V{Ce- RAArag; Jeut

hkaLbE/’,@m‘qu
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/EDDENDUM TO COAL SUPPLY AGREEMENT BETWEEN SOUTH EASTERN
E COALFIELDS LIMITED AND DHARIWAL INFRASTRUCTURE LTD.

Date: 13.10.2020

ADDENDUM # 3

(Side Agreement for enhancement of ACQ)

B
Wl-fre’as, a Coal Supply Agreement (FSA) dated 08.03.2016 was signed between South Eastern
Codlfields Limited (Seller) and Dhariwal Infrastructure Ltd. (formerly known as Dhariwal
Inffastructure Pvt. Ltd. (Purchaser) for Unit-2, IPP, 1x300 MW [Revised from 1x330 MW]|,
Additional Capacity, situated at Tadali Growth Centre of MIDC, 8th KM on Chandrapur-
Nagpur Highway, Chandrapur, Maharastra of the Purchaser. Under the said FSA, total LoA
quintity and PPA percentage for ACQ were mentioned as 14,30,000 tpa and 36.63%

resaectivel y.

Whereas, Addendum#1 was signed on 30.06.2016 for change in percentage of PPA. Consequent
to this addendum, PPA percentage for ACQ revised to 98.90%.

ref. 23014/2/2020-CLD dated 18.08.2020 has issued the minutes of the
' No. 2/2020 held on 27.07.2020, whereby it has been recommended to
0 100% of the normative requirement in the cases where ACQ was reduced

Page 1 of 3




FSA 8L Neo. N142

Dhariwal Infrastructure Ltd.,
Unit-2, IPP, [x300 MW (Revised from 1x330 MW) Additional Capacity

to 90% of normative requirement based on the SLC (LT) decision of 12.11.2008 for Power
Sector Consumers.

Whereas, CIL, vide email dated 11.09.2020 has communicated the list of eligible power plants
.and advised for implementation of directives of SLC(LT) No. 2/2020 held on 27.07.2020. In the

said list, 100% normative quantity of power plant of purchaser at 85% PLF is mentioned as 1.589
Million tonnes.

Whereas, SECL, vide notice no. SECL/BSP/M&S/FSA/Power/LOA/1163 dated 15.09.2020
informed the eligible Power Plants to sign the addendum to effect the directives of SLC(LT).

Whereas, MOC vide ref. 23014/2/2020-CLD dated 23.09.2020 has further clarified that increase
in ACQ 1n terms of above mentioned recommendation of SLC(LT) shall be for remaining period
of the FSA(s) executed with the Power Plant(s).

Whereas, purchaser vide letter dated 28.09.2020 has requested to sign the addendum for
enhancement of ACQ in terms of above mentioned notice of SECL dated 15.09.2020. The
existing and revised ACQ as per percentage PPA for ACQ is given below:

PPA Particulars
Total PPA Existing Revised
Sr. Contracted | percentage Proportionate | Proportionate
No DISCOM Date Capacity including ACQ ACQ

(InMW) | Grossingup. | (In tonnes) (In tonnes)

Tamil Nadu PPA dated

Generation and | 27-11.2013
l DISII"IbU(!On ————— 100 out of 36.63% 5,23,809 T 5,82,009
Corporation Addendum 2Ll
Limited dated
(TANGEDCO) | 70122013
[70outof | o) 1704 8,90,461 9,89,400
273
Page 2 of 3

2472



FSA Sl No. N142
Dhariwal Infrastructure Ltd.,

Unit-2, [PP, 1x300 MW (Revised Iram 13330 MW) Additional Capacity

Now, therefore, it is hereby agreed that ACQ under FSA dated 08.03.2016 including grossing up in

terms of clause No. 4.1.1 of FSA stands revised from 14,14,270 tpa to 15,71,409 tpa.

The above modification shall be effective from the date of signing of this Addendum i.e. 13.10.2020.

Preamble, relevant clayse(s) & schedule(s) of FSA will be deemed to have been amended mutatis-

mutandis.

All other terms and conditions of the FSA dated 08.03.2016 will remain unchanged.

Signed by the parties in presence of the witnesses as mentioned below, against each.

Name of Seller:
South Eastern Coalfields Limited

N\~
oo o )
o

Nam@s Rk WiajhreaVarketing % Sates)
Designation:F6‘ahd B $¥alf of
General Manager (M&S)

Witnesses (with Name and Designation)

1. Prahalad Mee};a,
Manager (M&S), SECL

2. Vivek &ar Gupta,

Astt. Managet SECL

V’\ A}g
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Name of the Purchaser:

Dhariwal Infrastructure Ltd. formerly
known as Dhariwal Infrastyirctyr

Ltd.) O \

Name: HCMgn7 p HOIA;
Designation: M ANt 6T

Witnesses (with Name and Designation)

( kartie€an)
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y):- Consumer’s application vide ref. DIL:HO:COAL:2928 dated
07.10.2020
SECL/BSP/FSA/Addendum /N142/DIL/40S dated 13.10.2020

approval vide noting sheet no.




Annexure A-4: Details of proposed Additional
Capitalization for FY 2024-29 alongwith
phasing and justifications
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme \C(:rn dc;itﬁyg?ggegcc)%nﬂgl: RZO(;I'r:]ansformer
Scheme Value (X Lakhs) 115
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29

Capitalization Schedule (X Lakhs) 115

Brief Technical Description of the Scheme:

The road from Unit 2 Transformer Yard to Hydrogen Cylinder Storage area was morum-
topped since the initial project construction phase. The road is very important for daily
operational activities, such as shifting of hydrogen cylinders from store to site,
movement of hydrogen cylinder loaded trucks, etc.

The overall condition of the road has deteriorated significantly. The loosening of the
morum top of the road is leading to high fugitive emission in case of truck movement.
Further, the poor condition of the road is posing hazardous driving conditions. Such
conditions may cause unsafe handling of hydrogen cylinders leading to accidents and
damages.

Maharashtra Pollution Control Board (“MPCB”) has also on 18.12.2024 served the
letter to DIL highlighting the deficiencies in construction of pucca road up to Hydrogen
Cylinder Storage area based on their observation during site visit on 12.09.2024. Copy
of the MPCB letter dated 18.12.2024 is annexed hereto and marked as Annexure CP -
1.

In view of safe movement of hydrogen cylinder loaded vehicles and shifting of
Hydrogen cylinder from H; storage room, it was necessary to construct the road from
_,Ur}g‘z‘ Transformer yard to H; cylinder storage in FY 2024-25 to ensure smooth

T- ﬁuvwer}ﬁh human and vehicles, as well as to address safety and environmental

J sonsiderationp. ..
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~;Thw’&t‘hr VJ’” er@ure compliance with MPCB directions and other conditions for
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Egg deRrol-?gp;f);Orm Ratehing] Pl £ B
Scheme Value (X Lakhs) 250
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 250

Brief Technical Description of the Scheme:

The road from Batching Plant to Belt Feeder Hopper was morum-topped since the
initial project construction phase. This road is essential for efficient road coal handling
during the monsoon season and facilitating the uniform stacking of coal in the batching
plant area and feeding the coal in belt feeder hopper. The overall condition of the road
has deteriorated significantly. The loosening of the morum top of the road is leading

to high fugitive emission in case of truck movement.

Pertinently, Maharashtra Pollution Control Board (“MPCB”) has on 18.12.2024 served
the letter to DIL highlighting the deficiencies in construction of pucca road around the
periphery of the plant based on their observation during site visit on 12.09.2024 (Refer
to Annexure CP-1).

Concreting of the road is necessary for restoring its condition in order to facilitate
additional Coal truck movement in future, if the need so arises, and reducing
operational delays.
Envisaged Benefits:

This scheme will ensure compliance with MPCB directions and other conditions for,

meeting environmental compliance.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29 T

Capital Expenditure Scheme tCc<))r|;_sl_'§)ruct|on of Concrete Road from WB-1
Scheme Value (X Lakhs) 300
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 100 200

Brief Technical Description of the Scheme:

The road from Weigh Bridge-1 to Effluent Treatment Plant (“ETP”) area was morum-
topped since the initial project construction phase. The road is used for daily
operational activities, such as ETP O&M, Security Patrolling, Coal truck movement, etc.
The overall condition of the road has deteriorated significantly. The loosening of the
morum top of the road is leading to high fugitive emission in case of truck movement.

Further, the poor condition of the road is posing hazardous driving conditions.

Maharashtra Pollution Control Board (“MPCB”) has on 18.12.2024 served the letter to
DIL highlighting the deficiencies in construction of pucca road around the periphery of
the plant based on their observation during site visit on 12.09.2024 (Refer to Annexure
CP-1).

The road being a peripheral road, construction of the same with RCC concrete is
essential to ensure smooth movement of both human and vehicles, as well as to
address safety and environmental considerations. Concreting of the road would also
facilitate additional Coal truck movement in future, if the need so arises.

Envisaged Benefits:

This scheme will ensure compliance with MPCB directions and other conditions for

meeting environmental compliance.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme (S:icl)gigrtgt;on of Concrete Road from Ash
Scheme Value (X Lakhs) 270
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.{4)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 270

Brief Technical Description of the Scheme:

The road from Ash Silo to ETP area was morum-topped since the initial project
construction phase. The road is used for daily operational activities such as Security
Patrolling, Coal truck movement, etc. The overall condition of the road has
deteriorated significantly. The loosening of the morum top of the road is leading to
high fugitive emission in case of truck movement. Further, the poor condition of the
road is posing hazardous driving conditions.

Maharashtra Pollution Control Board (“MPCB”) has on 18.12.2024 served the letter to
DIL highlighting the deficiencies in construction of pucca road around the periphery of
the plant based on their observation during site visit on 12.09.2024 (Refer to Annexure
cpP-1).

The road being a peripheral road, construction of the same with RCC concrete is
essential to ensure smooth movement of both human and vehicles, as well as to
address safety and environmental considerations. Concreting of the road would also
facilitate additional Coal truck movement in future, if the need so arises.

Envisaged Benefits:

This scheme will ensure compliance with MPCB directions and other conditions for

meeting environmental compliance.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29 T

Capital Expendiiture Scheme e from In1 3 to 1D0 Unlosding Area
Scheme Value (X Lakhs) 155
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4){(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 155

Brief Technical Description of the Scheme:

The road from JNT-2 at Coal Pile-2 area to LDO unloading area was morum-topped
since the initial project construction phase. The road is used for daily operational
activities, such as Security Patrolling, Coal truck movement, etc. The overall condition
of the road has deteriorated significantly. The loosening of the morum top of the road
is leading to high fugitive emission in case of truck movement. Further, the poor
condition of the road is posing hazardous driving conditions.

Maharashtra Pollution Control Board (“MPCB”) has on 18.12.2024 served the letter to
DIL highlighting the deficiencies in construction of pucca road around the periphery of
the plant based on their observation during site visit on 12.09.2024 (Refer to Annexure
CP-1).

The road being a peripheral road, construction of the same with RCC concrete is
essential to ensure smooth movement of both human and vehicles, as well as to
address safety and environmental considerations. Concreting of the road would also

facilitate additional Coal truck movement in future, if the need so arises.
Envisaged Benefits:

This scheme will ensure compliance with MPCB directions and other conditions for|

meeting environmental compliance.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Toe Drain at Ash Pond
Scheme Value (X Lakhs) 70
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4)(e)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29

Capitalization Schedule (X Lakhs) 70

Brief Technical Description of the Scheme:

Toe drain at an ash pond is a drainage system located at the base of an ash pond's
embankment. It is designed to collect and remove seepage water from the ash pond,
preventing the build-up of water pressure that could compromise the stability of the
embankment. The provision of Toe Drain at the Ash Pond is essential for ensuring the
long-term stability of the embankment. The existing drainage system is causing the soil
erosion near the base of the embankment which may gradually weaken the strength

of the structure.

Pertinently, the Guidelines on Design, Construction, O&M and Annual certification of
Coal Ash Pond released in June 2023 jointly by Central Pollution Control Board (“CPCB”)
and Central Electricity Authority (“CEA”) also recommends for construction of Toe
Drain under Article 3.10, so as to prohibit any discharge of liquid effluent from ash dyke
into the river or any water body. The relevant excerpts from the above Guidelines are
annexed hereto and marked as Annexure CP - 2.

With the proposed Toe Drain, the drainage system will become comprehensive and will
efficiently collect and channel seepage water, if any, in a single direction, thereby
preventing its spread across the embankment and minimizing further damage. This
system serves as a crucial measure to mitigate any potential environmental
consequences. This is a deferred work relating to ash pond which has also become

‘ iew of the CEA Guidelines for reducing soil erosion caused by run-off water
' f‘ﬁg_[ﬁg@h

o Env.sagemﬁ

elp to improve embankment stability and also to ensure

i Pécham\mt

I\‘

MY iE:nVHon mital conft

iance as per recommendations.

REGre T
TRECY,

2%



ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Pitching Work at Ash Pond
Scheme Value (X Lakhs) 85
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4)(e)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 85

Brief Technical Description of the Scheme:

The average annual rainfall in the Chandrapur district is about 142 cm, according to the
Maharashtra Gazetteers and the highest rainfall reaching upto 280 cm. With such
heavy rainfall, there are chances of water accumulation in the downstream which
would, in turn, cause soil erosion. To avoid such soil erosion from embankment of Ash
Pond, construction of stone pitching work is required. This is accordance with the
guidelines issued by the Guidelines on Design, Construction, O&M and Annual
certification of Coal Ash Pond released in June 2023 jointly by CPCB and CEA (Refer to
Annexure CP-2).

In accordance with the above guidelines, stone pitching work of the Ash Pond will be
carried out to reinforce the Ash Pond embankment, thereby mitigating future

environmental concerns related soil erosion.

Envisaged Benefits:

This scheme will help in improvement of the life of the embankment of the ash pond.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme 400 KV Substation Automation System (SAS)
Scheme Value (X Lakhs) 59
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29

Capitalization Schedule (X Lakhs) 59

Brief Technical Description of the Scheme:

A Substation Automation System (SAS) isa collection of hardware and software
components used to monitor and control electrical substations, both locally and
remotely. It enhances efficiency and reliability by automating tasks, improving data
management, and enabling faster response to system events. For the existing SAS in
DIL generating station, end-of-life has been declared by GE T&D India Ltd. Therefore,
no further technical support and spares are available for running the existing SAS.
Hence, it is essential to upgrade the SAS for smooth operation and continued support
from OEM. The budgetary offer received from GE T&D India Ltd. including the advisory
regarding the need for upgradation of existing SAS is annexed hereto and marked as
Annexure CP - 3.

Envisaged Benefits:

This scheme will ensure reliability of operation by migration to the latest version of the
operating system available and render other features which would be compatible with

future updates and modifications.
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ApDITIONAL CAPITALIZATION FOR FY 2024-29 T

Capital Expenditure Scheme Digital Electro-Hydraulic System
Scheme Value (X Lakhs) 126
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29 ]

Capitalization Schedule (X Lakhs) 126 ‘

Brief Technical Description of the Scheme:

The Digital Electro-Hydraulic (“DEH”) System is a part of the Turbine Control System
and is primarily responsible for speed and load control, as well as start-up, shut-down,
and overspeed protection. The existing DEH system of DIL Generating Units are
operating with Ovation DCS system software and Microsoft WINDOWS 7 as operating
systems. Such operating system support has been discontinued and as such no
compatible workstations are also not available as alternative. The requirement of
updating the system software with the latest security patches and availability of
technical support for other software related issues are essential for the safe and
secured operation of the Turbine Control System as a whole. Hence, the upgradation
of the DEH system is essential and has become unavoidable on account of the
obsolescence.

The letter of obsolescence of the existing DEH System dated 25.01.2023 as received
from the OEM - Emerson Process Management () Pvt. Ltd. Is annexed hereto and
marked as Annexure CP - 4.

Envisaged Benefits:

This scheme will ensure reliability and continual operation of the Generating Units

without losing OEM support.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme grc:gtégg:rergpgradatlon LS SE U
Scheme Value (X Lakhs) 52
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29

Capitalization Schedule (X Lakhs) 52
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Brief Technical Description of the Scheme:

Controller of the Electrostatic Precipitator (“ESP”) manages the operation of the ESP
by optimizing dust collection efficiency by precisely regulating the voltage applied to
the ESP electrodes, monitoring dust load, and adjusting voltage levels in real-time. M/s
Schneider has declined further support for the hardware of the control systems due to
obsolescence. Accordingly, DIL has to install new hardware for the ESP controller
system. However, the latest hardware available are not compatible with the older
versions of the WINDOWS Operating System which runs the HMI (“Human Machine
Interface”). Therefore, upgradation of the entire hardware and software system of the
ESP controller has become necessary.

Envisaged Benefits:

This scheme will enhance reliability. Further, the new system can be controlled from
the Unit Control Room, which will increase operational efficiency.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme ;J:cs;igs;;%ysgcetﬂigement D27 {10
Scheme Value (X Lakhs) 300
Generating Unit/Common Facilities | Units 1 & 2
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 90 100 110

Brief Technical Description of the Scheme:

Uninterrupted Power Supply (“UPS”) is essential in a generating station to supply
reliable and uninterrupted power to DCS, PLC etc. which controls and monitors all the
vital equipment of the generating station and DCS, PLC etc. take corrective and
preventive action to run the machines smoothly. Battery is one of the components of
UPS which enable uninterrupted power supply during absence of AC power. The Life
cycle of Industrial Lead Acid Battery is 10 to 14 years. DIL Generating Units are
completing 12 years of operation in FY 2026-27. Replacement of UPS Battery has
therefore become necessary as the batteries are approaching the end-of-life cycle.

Envisaged Benefits:

This scheme will ensure reliability and continuous operation of the generating station.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Erection of Weigh Bridge at Ash Pond
Scheme Value (X Lakhs) 80
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.C.{(4)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 80

Brief Technical Description of the Scheme:

As per the notification issued by the Ministry of Environment, Forest and Climate
Change (“MoEFCC”) dated 31.12.2021 (Notification No. CG-DL-E-01012022-232336),
thermal power generating stations are required to ensure 100% ash utilization in an
eco-friendly manner. Such mandate also requires evacuation of ash from ash ponds in
similar manner. A copy of the above notification is annexed hereto and marked as
Annexure CP - 5.

Further, it is also mandatory to submit the report on the quantum of ash utilization
(including fly ash and bottom ash) before the pollution control authorities such as
CPCB, MPCB, MoEFCC, and CEA at specified intervals. In line with the above mandate,
State government authorities are seeking information regarding bottom ash
utilization, necessitating accurate and timely data submission.

Presently, the bottom ash evacuation quantity is measured at the main weigh bridge
of the DIL generating station, which is located approximately 6 km from the ash pond.
However, the main weigh bridge is already operating at high capacity, handling coal
trucks, ash bulkers, and other store materials, leading to delays and logistical
challenges.

Further, the auditors have recommended the installation of a dedicated weigh bridge
at the ash pond area to enable real-time, accurate measurement of bottom ash
evacuation. In view of the above, it is proposed to install a new weigh bridge at the ash
pond site to strengthen our ash utilization monitoring system and support timely,
accurate reporting to regulatory bodies.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme

AVR Upgradation

Scheme Value (X Lakhs)

290

Generating Unit/Common Facilities

Unitl &2

Asset Class

Plant & Machinery

Claimed under Regulation

Regulation 21.B.(3)(c)

—

Particulars

FY 2024-25

FY 2025-26

FY 2026-27

FY 2027-28

FY 2028-29

Capitalization Schedule (X Lakhs)

140

150

Brief Technical Description of the Scheme:

necessary.

Automatic Voltage Regulation (“AVR”) is an important electronic control system and is
a part of the generator excitation system which controls the output voltage of the
Generator. Without an AVR, the generator will not be started. OEM M/s ABB has
declined further support for the hardware of the control systems due to obsolescence.
Accordingly, DIL has to install new hardware for the AVR system. However, the latest
hardware available are not compatible with the older versions of the WINDOWS
Operating System which runs the HMI (“Human Machine Interface”). Therefore,
upgradation of the entire hardware and software system of the AVR has become

Envisaged Benefits:

This scheme will ensure reliability and sustainability of the generating station.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29 T

Capital Expenditure Scheme DM Plant Compressor PLC Upgradation
Scheme Value (X Lakhs) 60
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 60

Brief Technical Description of the Scheme:

DM Plant Compressor is used to provide compressed air for various plant operations,
including instrument air and control systems. OEM (Rockwell) has declined further
support due to obsolescence of the the hardware of the control systems. The latest
hardware available are not compatible with the older versions of the WINDOWS
Operating System which runs the HMI (“Human Machine Interface”), essential for the
functioning of the PLC. Therefore, the proposed scheme is envisaged to upgrade the
operating system as well as the HMI for superior compatibility and smooth operation
of the system. Further, the proposed upgradation is also planned as per the
requirements of Information Critical Technology (ICT), IT/OT security, and ISO 27001.

Envisaged Benefits:

This scheme will ensure reliability and sustainability of the generating station.

2 89




ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme CHP-AHP PLC Upgradation
Scheme Value (X Lakhs) 75
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 75

Brief Technical Description of the Scheme:

CHP-AHP PLC are used to automate and control the various processes involved in
handling coal and ash within a thermal power plant. OEM (Rockwell) has declined
further support due to obsolescence of the hardware as evident from the message
captured from the OEM webpage which is annexed hereto and marked as Annexure
CP - 6. Accordingly, DIL has to install new hardware for the PLC. However, the latest
hardware available are not compatible with the older versions of the WINDOWS
Operating System which runs the HMI. Therefore, upgradation of the entire hardware
and software system of the PLC has become necessary. Pertinently, the proposed
upgradation is also planned as per the requirements of Information Critical Technology
(ICT), IT/OT security, and 1ISO 27001.

Envisaged Benefits:

This scheme will ensure reliability and sustainability of the generating station.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Vibration Monitoring System Upgradation
Scheme Value (X Lakhs) 185
Generating Unit/Common Facilities | Unit 1 & 2
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 90 95

Brief Technical Description of the Scheme:

A Vibration Monitoring System (VMS) in a power plant is a crucial tool for assessing the
health and performance of rotating machinery like turbines, pumps, and
generators. By continuously monitoring vibration levels, it detects abnormalities early,
preventing potential failures and minimizing downtime. The VMS installed in DIL
Generating Station was running on Windows-10 and the end of life of Windows-10 has
been declared w.e.f. October 2025. Therefore, OEM has declined further support due
to obsolescence. The declaration of end of support by the Microsoft is annexed hereto
and marked as Annexure CP - 7. This is also planned as per the requirements of
Information Critical Technology (ICT), IT/OT security, and ISO 27001.

Envisaged Benefits:

This scheme will ensure reliability and sustainability of the generating station.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Wagon Tippler-2 /1 VFD Modification
Scheme Value (X Lakhs) 50
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 20 30

Brief Technical Description of the Scheme:

Variable Frequency Drive (“VFD”) for Wagon Tippler is used to regulate speed of the
Tippler. The Wagon Tippler is a critical equipment which is used in unloading of the
coal received by rail mode. Without Wagon Tippler, the unloading of coal from the
wagon is impossible. The VFD of the Wagon Tippler was earlier supplied by Schneider
Electric (“OEM”). The OEM has vide its general notification declined further support
due to obsolescence of the VFD models which are installed in DIL generating station.
The general notification of the OEM is annexed hereto and marked as Annexure CP - 8.
Since the production of the old VFD models have been discontinued and OEM has also
discontinued support for the same, it is required for transition to the upgraded model
for the continued functioning of the Wagon Tippler.

Envisaged Benefits:

This scheme will ensure reliability and sustainability of the generating station.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme

Up-gradation of CO Analyzer

Scheme Value (X Lakhs) 105
Generating Unit/Common Facilities | Unit1 &2
Asset Class Plant & Machinery

Claimed under Regulation

Regulation 21.B.(3)(d)

‘ Particulars FY 2024-25

FY 2025-26

FY 2026-27

FY 2027-28

FY 2028-29

‘ Capitalization Schedule (X Lakhs)

50

55

Brief Technical Description of the Scheme:

Generating Station are 12 years old and needs upgradation.

Carbon Monoxide (“CO”) analyzer is crucial for monitoring combustion efficiency and
ensuring safe operation. To maintain optimum quantity of total air inside furnace, the
CO analyzer is an essential tool to ensure complete combustion of carbon. It detects
CO levels in the flue gas, which is a byproduct of combustion. By monitoring CO, power
plants can optimize combustion processes, reduce emissions, enhance safety, and
comply with environmental regulations. CO analyzer guides the operators to take
prompt action so that heat loss can be minimized. The existing CO analyzers in DIL

Envisaged Benefits:

This scheme will help to improve heat rate and combustion efficiency.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Upgradation of AAQMS Analyzer
Scheme Value (X Lakhs) 110
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 110

Brief Technical Description of the Scheme:

availability of OEM support.

Ambient Air Quality Monitoring Systems or AAQMS monitors the level of pollutants in
the stack. The data from the AAQMS in stack of the DIL generating units is directly fed
to the servers of CPCB and MPCB as a statutory requirement. However, the existing
AAQMS has become obsolete and no support from the OEM is presently available.
Hence, it poses a risk of statutory non-compliance in case of any failure of the existing
AAQMS when no support would be available. It has therefore become essential to
upgrade the AAQMS and install the latest available model which will ensure the

Envisaged Benefits:

in meeting statutory compliance.

This scheme will ensure continuous monitoring the level of stack pollutants and help

29y




ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme BFP Hydro Coupling Gear Ratio Reduction
Scheme Value (X Lakhs) 720
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(d)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 240 240 240

Brief Technical Description of the Scheme:

The Boiler Feed Pumps (“BFP”) are the single largest contributor to electricity
consumption among the equipment installed in a generating unit. DIL has 6 BFPs with
Geared Variable Speed Hydro coupling. Presently, power consumption of each BFP set
is approximately 4300 kW to 4510 kW/h in Turbine Maximum Continuous Rating or
TMCR condition. The proposed scheme is envisaged to reduce energy consumption by
speed adaptation at Hydro Coupling by reducing ratio of teeth on the gears which
optimizes the speed of the pump. Further, this will significantly reduce transmission
slip losses. The proposed scheme is phased over three years when 2 Hydro Coupling
sets is planned to be modified each year.

Envisaged Benefits:

Expected power saving is expected to be about 490 KWh for 2 BFPs.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Ir.;((::Smotive Engine for handling multiple
Scheme Value (X Lakhs) 300
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.C.(4)(h)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 300

Brief Technical Description of the Scheme:

Presently, DIL Generating Station receives coal loaded rakes from railways with single-
headed locomotives for the DIL siding. Railways have indicated that in the future, the
rakes at DIL siding may be placed with multiple-unit locomotives instead of single-
headed locomotives. DIL Wagon tippler/side arm charger is designed to handle single
engine with WAG-6, WAG 7 or WAG 9 at a time. Railways conducted a joint survey and
tested the operability of the side arm charger at DIL siding with the multiple unit
locomotive and found it to be unsuitable for such locomotive. Therefore, to handle the
multiple-unit locomotives with the rakes, one new locomotive of WAG-12 grade is
required for receiving coal at the DIL siding. In this regard, a joint note with the
Railways with the observation and findings of the survey is annexed hereto and marked
as Annexure CP - 9 wherein it is evident that Railways have observed that DIL siding is
not fit for placing coal loaded rakes with multiple-unit locomotives (MU).

Envisaged Benefits:

The following benefits are envisaged from the proposed scheme:
1. Reduction in demurrage charges,

2. Flexibility in coal rake unloading operation, and

quce to Railways instruction.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme igﬁ ag%?éu:;ginsc;r&i:t for} [EmeEency
Scheme Value (X Lakhs) 500
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.C.(4)(e)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 500

Brief Technical Description of the Scheme:

For fly ash disposal, DIL is fully dependent on nearby cement plants and brick
manufacturing units. In case of any operational issue or slowdown in such cement
plants or any issue in ash transportation especially during the monsoons, DIL had faced
several problems in discharging the fly ash from ash silo. Though the generating station
is equipped with 60 TPH ash conditioner for emergency ash evacuation in both ash
silos, the same is not sufficient for plant reliability and availability at times of
emergencies, when both the generating units are operating at full load. The proposed
capacity enhancement for Emergency Ash Evacuation system shall ensure adequate
discharge of the fly ash from the silo to the ash slurry sump in wet form with
appropriate pumping arrangements.

Envisaged Benefits:

The proposed capacity enhancement of the Emergency Ash Evacuation system shall

ensure:

1. Reduced downtime which were earlier caused by delays in ash evacuation, thereby
contributing to enhancement of overall Plant Availability.

2. Proper ash disposal during emergencies, preventing spillage or uncontrolled

emissions.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Fire Fighting Pump House PLC upgradation
Scheme Value (X Lakhs) 50
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(c)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 50

Brief Technical Description of the Scheme:

Programmable Logic Controller (“PLC") is used in fire-fighting system to automate and
control various aspects of a fire suppression or fire-fighting. These systems can monitor
fire conditions, activate alarms, control pumps and release fire suppressants like water
or CO,. PLCs offer flexibility, reliability, and scalability, making them suitable for diverse
fire safety applications. OEM has declined further support for the hardware of the
control systems due to obsolescence. Accordingly, DIL has to install new hardware for
the PLC system. However, the latest hardware available are not compatible with the
older versions of the WINDOWS Operating System which runs the HMI. Therefore,
upgradation of the entire hardware and software system of the PLC has become
necessary. Further, the proposed upgradation is also planned as per the requirements
of Information Critical Technology (ICT), IT/OT security, and ISO 27001.

Envisaged Benefits:

Without a fire protection system, the safety of the plant will be compromised.
Therefore, to ensure reliability and sustainability of the plant, the upgradation of fire-

fighting system PLC has been proposed.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Fire Tender
Scheme Value (% Lakhs) 100
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 100

Brief Technical Description of the Scheme:

Fire tenders are crucial in power plants due to the inherent risks of fire hazards
associated with electricity generation and fuel handling. The existing fire tender, put
to use in 2013, is experiencing structural deterioration. Further, such fire tenders being
fitted with diesel-engine, should not be operated beyond 15 years owing to their
impact on the environment. Hence, the replacement of the existing Fire Tender upon
completion of 15 years of service has become necessary.

Envisaged Benefits:

Fully equipped Fire Tender in a power plant is essential for its readiness in emergency.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Upgradation of Cooling Tower Gearbox
Scheme Value (X Lakhs) 405
Generating Unit/Common Facilities | Common Facility
Asset Class Plant & Machinery
Claimed under Regulation Regulation 21.B.(3)(d)
r Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 120 90 95 100

Brief Technical Description of the Scheme:

Since the commissioning of the generating units in 2014, DIL is facing frequent
breakdowns of the cooling tower gearboxes. These breakdowns were primarily due to
damage to the gearbox internals. Post technical evaluation, it emerged that the
gearboxes failed on account of overloading. Hence, a higher capacity gearbox was
required for minimizing the gearbox failures. Accordingly, Flender make higher
capacity gearbox was selected based on the detailed evaluation of the operational
requirements of the colling towers. The design quality and manufacturing of the
proposed Flender make gearbox have been corroborated by a third party expert.

In January 2022, a Flender make gearbox was installed in Unit 2 at Cooling Tower cell
no 9 as a pilot project. It has been observed that after 3 years of continuous operation,
the Flender make gearbox has developed no sign of wear or damage. Therefore,
Flender make gearbox has demonstrated its reliability and suitability for the cooling
tower. The scheme has been proposed only after thorough evaluation of the
performance and efficiency of the equipment to be installed.

Envisaged Benefits:

1. Improved reliability of gearbox.

2. Reduction in O&M Expenses.

3. The gearbox can be operated with higher blade angle which leads to improvement
> |rl§nr nd consequently improve the performance of the cooling tower.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme S%nggﬂﬁgme:]:o EEEI A’:Z:d RESMIER
Scheme Value (X Lakhs) 70
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.C.(4)(a)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 70

Brief Technical Description of the Scheme:

The road from LDO unloading area to ERH area was morum-topped gravel-built road
since the initial project construction phase. Initially the road was not utilized for any
vehicular movement. However, with the supply of Coal through trucks in the recent
past and increased vehicular Coal movement within the plant premises, the road is
being utilized for Coal truck movement. However, the overall condition of the road has
deteriorated significantly due to loosening of the morum top of the road and is leading
to high fugitive emission in case of truck movement.

Maharashtra Pollution Control Board (“MPCB”) has on 18.12.2024 served the letter to
DIL highlighting the deficiencies in construction of pucca road around the periphery of
the plant based on their observation during site visit on 12.09.2024 (Refer to Annexure
CP-1).

The road being a peripheral road, construction of the same with RCC concrete is
essential to ensure smooth movement of Coal trucks as well as to address
environmental conditions. Concreting of the road would also facilitate additional Coal
truck movement in future, if the need so arises.

Envisaged Benefits:

This scheme will ensure compliance with MPCB directions and other conditions for

meeting environmental compliance.
Jrie
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme

Road Construction from Raw Water Intake

Pumphouse to Plant

Scheme Value (X Lakhs)

310

Generating Unit/Common Facilities

Common Facility

Asset Class

Civil Works

Claimed under Regulation

Regulation 21.B.{2)}{f)

FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29

310

Particulars
Capitalization Schedule (X Lakhs)

Brief Technical Description of the Scheme:

The distance from the Raw Water Intake Pumphouse to the generating station is about
23 Kms. The pipeline mostly passes below the ground, except in few areas where it is
passing over the ground. There is no approach road along the intake water pipeline
which is making it extremely difficult to carry out any maintenance activity in the
pipeline. A minimum passage is required for human movement along the underground
pipeline for conducting any maintenance work or addressing any other issues related
to the pipeline, if the need so arises. Therefore, a gravel road is to be constructed along
the intake pipeline for pipeline maintenance work. Since this road is outside the plant
premises, concreting is not required as there would be no heavy vehicular movement

in such road.

Envisaged Benefits:

Ease of maintenance activity and reduction of intake water pipeline downtime in case

of any emergencies.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme EBBD Effluent Recycle through Disc type
system

Scheme Value (X Lakhs) 625

Generating Unit/Common Facilities | Common Facility

Asset Class Plant & Machinery

Claimed under Regulation Regulation 21.C.(4)(a)

Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29

Capitalization Schedule (X Lakhs) 625

Brief Technical Description of the Scheme:

DIL generating station is located in the district of Chandrapur, Maharashtra which is
mostly a water scarcity area, except in the monsoon period. Even the raw water
availability for the generating station is far from the site and about 23 kms away.
Hence, water is not abundantly available in Chandrapur which makes it essential for
DIL to recover water from every possible source for sustainability of the plant operation
during non-monsoon periods. Recycling of waste water is also a general condition
under the Consent to Operate (“CTO”) issued by the MPCB to DIL generating station.
Implementation of water recycling system to recover and re-utilize waste water like CT
blowdown is one such measure to optimally utilize the water. It has been studied that
Cooling tower blowdown @200 m3/hr can be effectively utilized for makeup purposes
within the cooling tower and also can be utilized as process water for the
Demineralization (DM) plant. Hence, the proposed scheme is envisaged for recycling
the Cooling Tower Blowdown (“CTBD”) through the RO system for optimal usage of
water within the plant premises.

Envisaged Benefits:

Waste water recycling and reusage would reduce the requirement of additional water
during non-monsoon periods thereby reducing Water Charges.
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ADDITIONAL CAPITALIZATION FOR FY 2024-29

Capital Expenditure Scheme Intake Water Pipe Line Life Enhancement
Scheme Value (X Lakhs) 600
Generating Unit/Common Facilities | Common Facility
Asset Class Civil Works
Claimed under Regulation Regulation 21.B.(3)(d)
Particulars FY 2024-25 | FY 2025-26 | FY 2026-27 | FY 2027-28 | FY 2028-29
Capitalization Schedule (X Lakhs) 150 150 150 150

Brief Technical Description of the Scheme:

The intake water pipeline carrying the raw water from the Wardha River to DIL
generating station covers a distance of 17.5 KM and the diametric size of the line is 800
mm x 8 mm. The pipeline has been laid through Pandhan and Shivdhura road of
Dhanora-Anturla-Sonegaon villages. Few stretches of the pipeline (about 4 KM) are laid
around the agricultural land in Sonegaon-Anturla village. In the recent past, we have
observed frequent pipeline leakage in the Sonegaon-Anturla zone on account of the
pipeline being badly damaged for a stretch of about 2 KM. Since the above pipeline
passes through agricultural and populated areas within the villages, any leakages affect
the daily activities and frequent complaints are raised by the affected villagers.

For reliable enhanced life of this pipeline, the particular stretch of the pipeline
(approximately 2 KM), which is failure prone, needs to be replaced with additional

protection measure.

Envisaged Benefits:

To obtain enhanced and reliable life of the pipeline and reduce the damages caused to
the nearby villages on account of frequent leakages and also to reduce the loss of water|
which is particularly in scarcity, in the Chandrapur District thereby reducing Water

Charges.
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Annexure CP - 1: Copy of MPCB Letter dated
18.12.2024
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MAHARASHTRA POLLUTION CONTROL BOARD

Phone: 07172-251965/258062 ety Regional Office
Fax: 07172-251965 e Udyog Bhavan, 1% Floor

Visit us at www.mpcb.gov.in =T T Railway Station Road,

E-mail: rochandrapur@mpcb.qov.in h | /4 Chandrapur - 442401
S "Your Service is our Duty”

No MPCB/ROC / TB/SCN/B-2412180027 Date:- 18/ 12/ 2024.
To,

M/s. Dhariwal Infrastructure Pvt. Ltd.,
Plot No.C-6, C-7 & C-8, Tadali Growth Centre,
MIDC, Tadali, Tal. & Dist. Chandrapur.

Sub:- Show Cause Notice under the provision of Water (Prevention & Control of
Pollution) Act, 1974, Air (Prevention & Controi of Pollution) Act, 1981 &
Hazardous and Other Wastes (Management and Trans-boundary Movement)
Rules, 2016.

Ref:- 1) Consent granted by the Board vide letter no. Format1.0/CAC/UAN No.
MPCB-CONSENT-0000207493/CR/2407002522 dtd. 25/07/2024,
valid up to 31/12/2025.
2) Visit of the Board's Official to your unit on 12/09/2024.

WHEREAS, Board has granted Consent to Operate to your unit under Section 26 of
the Water (Prevention & Control of Pollution) Act, 1874, Air (Prevention & Control of Pollution)
Act, 1981 & Hazardous Waste (Management & Handling) Rules, 1989 & Amendment Rules,
2016 stipulating condition to be adhered to by the industry.

AND WHEREAS, it is obligatory on your part to provide adequate air poliution control

arrangement & water pollution control arrangement and to operate & maintain it properly so
as to achieve prescribed standards.

AND WHEREAS, Board's official visited your industry on 12/09/2024 and reported
non-compliances which are as under:-

1. The display board provided at gate No.2 (VIP GATE) was not found in operation.

2. You have not constructed pucca road from Technical Building to Silo to H2, CO2 storage
area room and H2, CO2 switch yard and around the periphery of the plant.

3. Dust accumulation was observed at coal stock road to weigh bridge No.2 due to this
fugitive emission noticed.

4. You have not provided permanent sump of sufficient capacity near ETP to avoid overflow
& seepage into adjacent nalla.

1\ S, from the above non-compliances, it seems that you are knowingly &
Iy '‘causingida es to the nearby environment by causing air pollution in the vicinity.
\.f so7you have vfbé:ed Q:g conditions of the consent granted vide ref no. 1 by the Board to
oy fuf:‘(l ‘;’ ,p-”.‘f Ll
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Hence, you are now directed to show cause as to why further legal action shall not be
initiated against your unit for above non-compliances, under the provisions of the Water
(Prevention and Control of Pollution) Act, 1974 & Air (Prevention and Control of Pollution) Act,
1981. Your reply should reach this office within 07 days from the date of receipt of this letter
under copy Sub-Regional Officer, Chandrapur.

(e

(Tanajl Yadav)
Regional Officer,
M. P. C. Board, Chandrapur.
Copy submitted for information to:-
Regional Officer (HQ), M. P. C. Board, Mumbai.

Copy to:-
Sub-Regional Officer, M. P. C. Board, Chandrapur - He is directed to submit compliance status
immediately.

Page 2 0of 2
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Annexure CP - 2: Relevant excerpts from the
Guidelines on Design, Construction and O&M
of Ash Ponds
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GUIDELINES ON DESIGN, CONSTRUCTION, O&M
and
ANNUAL CERTIFICATION
of
COAL ASH PONDS

Central Pollution Control Board Central Electricity Authority

Ministry of Environment, Forest Ministry of Power
and Climate Change Government of India
Government of India

June 2023
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maintain optimum water cover over the deposited ash in the lagoon
under charge to prevent any fugitive dust emission from storage lagoon.

Any pipe embedment inside the dyke body is a vulnerable point from the
dyke safety point of view and extreme care shall be taken. Preferably a
single pipe shall be provided in case of new construction of Ash dyke
However the actual requirement of number of pipes shall be as per
detailed design. Cut off collar and diaphragm, filter may also be provided
in the pipe embedment inside the dyke body.

Draw off pipes shall be provided from the water escape wells such that
their outlet level is 0.25 m above the maximum water level in the overflow
lagoon. If the pipes are to be kept above ground level, suitable earthen/
ash embankment shall be provided along the pipe routed to support the
pipes. The size of well/wells shall be sufficient to also draw out the
rainwater collected within the ash pond in addition to the decanted water
from the ash slurry.

Approach bridges/bunds shall be provided for access to wells from the
dyke tops. A typical sketch of WES is shown below.
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Fig 11: Typical Water Escape Structure (WES)

3.10 Requirement of Toe drain/ Seepage water pump house

irective for zero discharge from Plant and prohibiting any
id effluent from ash dyke into the river or any surface
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Accordingly, the toe drain water from the ash dykes is not to be
discharged into the nearest river/ water body and needs to be
recirculated. In recent projects, the above aspect is taken care during the
engineering of the AHS/ Ash dyke package where in toe drain water is
envisaged to be pumped back into ash dyke for recirculation.

3.11 Requirement of inspection road for dyke and ash/ash water pipe
corridor

In view of heavy and frequent movement of vehicles on ash dyke, the
following needs to be considered:

1) Inspection/ Service and dyke top road all along the periphery of ash
dyke may be provided.

2) The WBM road on the dyke shall be designed for heavy loads at least
40 MT as per IRC guidelines.

3) It is advisable that along with WBM, minimum 100mm thickness of
BM (Bituminous macadam) and 40 mm thickness of BC (Bituminous
concrete) is to be provided for smooth movement of
inspection/maintenance vehicles.

4) Top width of the dyke shall be 6 m to accommodate a Single lane road
of about 3.75 m width with shoulder on both sides on the top of dyke
throughout the length of lagoons having provisions for the overtaking
zone of 10 m width.

S5) Provision of guard wall/posts along edge on either side of ramp with
fluorescent white & black colors stripe paints may be made, wherever
feasible.

6) At each entry point for vehicle movement, there is need to widen the
dyke top up to 10m on either side of entry point by 50 m considering
double lane road. The base width of dyke shall be increased
accordingly considering the slope of the dyke.

7) Ash dyke embankment should not be used for regular plying of heavily
loaded vehicles; however, exit/ entry of the vehicles into or from ash
pond may done by Site by providing additional number of suitable
approaches/ ramps on either side as per requirement and site
condition.

8) Wherever ramps are required as per site requirement to approach on
the dyke top, suitable drainage provision through number and size of
pipes to be decided depending upon discharge at toe drain shall be
provided.

\e junctions between approach road & dyke top, the kerb shall be
ﬁ'b suitable hump as per site conditions. Provision of Safety

/‘po equired road safety signage at each side of Dyke road for
ensurmg safe-transportation.
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Select a trial embankment section incorporating the available materials,
with the following parameters.

i) Top width - is usually kept upto 3 to 10 m metre having a WBM road
of with 100 mm and 150 mm of base & sub-base
respectively.

One overtaking space shall be provided on each side on
Top of the dyke. Ramp at one location shall also be
provided.

ii) Free board - 1.5 metre minimum. Higher free board shall be provided
if required from the anticipated wave height and from
run up point of view.

iii) Side slopes - Minimum 2.5 Horizontal to 1 Vertical for earthen/ash
embankment or as per design whichever is gentler.
3m wide berms shall be provided for all slopes at about
6 metre height intervals.

iv) Impervious - Bottom of all the pond shall be provided with a Liner
minimum of 300 mm thick Impervious Liner (bentonite
mixed soil or HCSD layer)/LDPE /HDPE liner.

v) Internal drainage arrangement:

a) Sand chimney of minimum 0.5 metre thickness, upto 1.0 m below
dyke top.

b) Sand blanket of minimum 0.5m depth.

c) Rock toe at the downstream toe of the embankment. Height of the
rock toe should be a minimum 1.2 metre as per provisions of IS
9429. With the above drainage arrangements, the phreatic line is
expected to follow the drainage path.

d) The exit gradient of seepage flow near the downstream toe shall be
checked by drawing flow nets. The exit gradient shall not exceed
about 0.14. If the gradient is more than this value, the dyke slope
will have to be flattened to reduce the gradient.

c) Slope protection works

i.  On the downstream slopes, where the annual rainfall is less than

200cm. and where there is no existence of water collections, turf
is sufficient.

A \l@e “the annual rainfall is more than 200cm, downstream slopes

§Pfa1l~ beJ/ protected by minimum 30cm thick stone pitching.

M.Wherb\vg;\ there are chances of water accumulation on the

o\ a{@ side, the slope shall be protected by stone pitching of
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iii.

v,

suitable thickness, depending upon the wave height likely to act on
the slope, in the region from below the toe of the dyke embankment
1.5 metre above the maximum water level to 1.5 metre minimum
water level.

On the upstream slope, dry fly ash brick packing (brick on flat) shall
be provided for the top portion or use sand bags, tyres (or any other
method if lining is provided) for a vertical height of 3 mts from the
dyke top considering 1.5 m free board.

On the top of the dyke, Water Bound Macadam surfacing shall be
made for movement of vehicles, which will also give protection to the
earth surface against rain and wind erosion.

d) Cut-off trench

If foundation material is very impermeable, a nominal cut-off trench
shall be provided in the portion upstream of sand chimney, to increase
the drainage path of any seepage oncoming at the junction between
the embankment and its foundation. A minimum bottom width of 4m
shall be provided for the cut-off trench to facilitate compaction with
rollers. If rock is available at a depth less than 1 metre, the cut-off
trench may be stopped at the rock level itself. The effect of cut-off
trench is not taken in the design and it is only provided as an
additional precaution against piping failure in foundation. For more
details, relevant IS codes may be referred.

e) Instrumentation

In order to monitor the performance of ash dyke during construction
and operation the following instruments should be installed at an
approximate distance of 500 metre along the alignment of the dyke and
at critical locations.

a) Piezometers

b) Surface settlement markers

f) Sand Blanket, Chimney and filter

The material for blanket, chimney and sand filters shall consist of
clean sound and well graded coarse sand. The materials shall be free
from debris, wood, vegetable matter and other deleterious matter. The
gradation of sand material/bottom ash shall meet the requirements as
per IS 9429.The filter materials shall be suitably compacted to a firm
condition to achieve a relative density of 70%. Bottom ash meeting filter

ria\ shall be used in lieu of sand as filter material based on
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Annexure CP - 3: Advisory regarding the need
for upgradation of existing SAS
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GE T&D India Limited

‘m ' {formerly ALSTOM T&D India Limited)
{4 131102DL1957PLC193993
\ () ' 19/1, GST Road.
- / Pallavaram, Chennai -600043
OUR OFFER REF: RPSG
DATE: 05-07-2023

To

Siddhartha Basu,
RPSG.

Dear Sir,

Sub: Budgetary Offer for upgradation of existing SAS.
We are pleased to submit our detailed Techno-Commercial offer for Comprehensive Solution.
¢ Technical Sheet (Annexure-A)

¢ Schedule of price — (Annexure — B)
¢ Commercial terms and conditions (Annexure-C)

In case you require any additional information please feel free to contact us. We assure you our
best attention and services always.
Thanking you,

Yours faithfully,
For GE T&D India Limited,

W}hpl ll1 p#rﬁ[‘ilf s, Dkl dustrial Area,
.‘tp I‘MHEU“1 {5\‘ ‘ ’\d Ry ‘ }3

= al. "ul AU J’(
»-QCJ[;L - e*-::?f'
&h\ 7oV
o LIRS




r = GE T&D India Limited
1;-" 7 4 {formerly ALSTOM T&D India Limited)
“ o L31102DL1957PLC193933
\ (A8 J 19/1, GST Road
X / Pallavaram, Chennai -600043
OUR OFFER REF: RPSG
DATE: 05-07-2023

Need of SAS Upgradation and benefits of upgradation:
1. Takes care the absolution of old SCADA HMI / OWS / EWS PC’s to the latest HW
2. Help in migrating to the latest version of OS (Windows 10), which
a. Ensures continuous support as old Win Xp / Windows 7 OS are already obsolete.
Running with old OS is high risk as there are no / limited support on this in the
event of any unforeseen indents such as crashing / corruption.
b. Help to have latest patch, bug fixes
c. Address cyber security vulnerabilities
3. Migrating databased to new version of DS AGILE
a. Addresses cyber security vulnerabilities with older versions
b. Continuous support — ensuring continuous availability of system
c. Higher Graphical Capabilities with embedded Mimic Capabilities (zoom-in/zoom-
out, Panning, Print Mimic, Decluttering) 250 IEDs and up to 100,000 data points
managed.
d. Fast and seamless redundancy for all functions (clients, real-time server,
historian database,) for an higher availability.
e. Powerful graphical capability able to fit the highest resolution screens.
f.  Support up to 4 high-resolution screens.
g. High-storage capacity embedded system for mid & long term archives,
supporting IEC 62439-3 PRP / HSR interface.
h. 10 a View Clients per twin server (including remote and embedded a View
clients).
Up to 4 VDU (Video Display Unit) on each a View Client.
Up to 2 Historian-IMS Servers, 1 per a View Server (redundancy).
Web HMI features are available and same can be connected through firewall
Fully customizable HMI to customer’s graphical preferences.
. Embedded Mimics capabilities(zoom-in/zoom-out, Panning, Print Mimic,
Decluttering).
n. Substation Cyber security features (Whitelisting /Hardening).

3 i S
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GE T&D India Limited

(formerly ALSTOM T&D India Limited)
L31102DL1957PLC193993

19/1, GST Road.

Pallavaram, Chennai -600043

OUR OFFER REF: RPSG
DATE: 05-07-2023

Annexure - A
Technical Sheet

Supply of Industrial grade PC with Windows 10 Operating
system for
1) Server :2No
N
. 2) Client : 3No Silies
3) Gateway : 2 No (6 no’s of LAN ports)
4) DR :1Nos
DS Agile software loaded in PC 1 Lot
EFS S900 1 Nos
KVA Switch 4 pair port local/Remote along with accessories
4 1 Nos
5 no VGA cable
Il Service Portion
1 Engineering, Writing, testing of new Data base 1 Lot
2 Configuration and software loading in PC 1 Lot
3 Final Data base modification at site, testing and 12 Nos
commissioning up gradated of SAS-12 bays
4 SAS Training (4 member) 5 days

Li

st of Bays as Below:

1 400KV bays 12 Nos

Total bays 12 Nos

o i F*’N(h"il?;{;?* ll’;"hjl mﬁup\%—"é ¥ire ;I‘j;t-( bl Irchuszrial Area,
- E '}l‘ H J ,
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GE T&D India Limited

({formerly ALSTOM T&D India Limited)
( . L31102DL1957PLC1939593

19/1, GST Road
Pallavaram, Chennai -600043

OUR OFFER REF: RPSG
DATE: 05-07-2023

~
o

Assumptions/Exclusions:

1. New PC will be installed in existing location.
2. Existing printer, furniture, LVS,Monitors and UPS will be reused.
3. Replacement of communication cables and equipment’s are not included in present scope.
4. Existing relays and other make relay version to be up gradated to latest version by RPSG
(If required).

5. Any IED which are not connected/Not communicating with existing sas will not be connected
back to new SAS.

6. Metering System Presently available at site will not cover under this Package.

Annexure - B
Price Sheet

I Supply Portion
1 Supply of industrial grade PC with Win 10
operating System 6 Nos 300,000 1,800,000
) Supply of industrial grade PC with Win 10 2 Nos
operating System (Gate way PC -6 LAN port) 340,000 680,000
3 DS Agile V6.x SCADA software loaded in PC 1lot 800,000 800,000
4 Engineering, Writing, testing of new Data
base 1 Lot 300,000 300,000
5 Configuration and software loading in PC 1 Lot 200,000 200,000
6 EFS S900 1 Nos 200,000 200,000
2 KVA Switch 4 pair port local/Remote along 1 Nos
with accessories 5 no VGA cable 60,000 60,000
I Service Portion
1 Final Data base modification at site, testing
and commissioning up gradated of SAS-12 12 Nos 100,000 1,200,000
~ | bays
1127 F8A8 Araining (4 member) 5 days 500,000 500,000
v ';"L“..: Y _J..‘\, WtamWorks including Supply and Service 5,740,000
7 L..;/_ SR \g‘L
<~/ \\f{:‘ &T?Lv hr{“\ L E\
x “R\L\R wg. ”Q{,‘I:‘ "i—
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. GE T&D India Limited
r"f;’ /4 {formerly ALSTOM T&D India Limited)
. - L31102DL1957PLC193993
\ ') Y/ 19/1, GST Road
' / Pallavaram, Chennai -600043
OUR OFFER REF: RPSG
DATE: 05-07-2023

Note:
1) RPSG to provide Free Guest house accommodation for GE engineers
2) In case work not completed in single visit, addition travel charges for each visit to be
paid extra.
3) For training at the GE office, the trainee engineers' accommodation, travel, local
transport, and food to be provided by M/s RPSG.

Annexure-C
Commercial Terms & Conditions
The Terms & Conditions for Material Supply as detailed in technical bid (Annexure-A) & Price
bid (Annexure-B) are listed below:

| Prices : | Ex Works

Terms of payment : | 100% against Performa invoice before despatch

Freight & Insurance : | Extra at actuals

GST ! | 18% extra

Delivery : | 16 weeks from the date of BOQ approval

Validity : | 30 days from the date of offer.
The material supplied shall be guaranteed for a period of

Warranty : | 18 months from the date of supply or 12months from the
date of commissioning which ever is earlier.

¢ Consequential Damages: Consequential damages will not be applicable for the above
supply / Service offer.

e Please ensure that order is received with our offer reference to ensure smooth
execution.
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Annexure CP - 4: Letter of obsolescence of
the existing DEH System dated 25.01.2023




4
EMERSON

EMERSON PROCESS MANAGEMENT (1) PVT. LTD.
PLOT NO A145/4

TTC INDUSTRIAL AREA, MIDC

NAVI MUMBAI - 400710

MAHARASHTRA, INDIA

Dated: January 25, 2023.

Kind Attention :Ovation User (M/s. Dhariwal Infrastructure Limited, 2 X 300 MW Power Project
Tadali)

Subject :Upgrade from Ovation 3.3.1 to the latest Ovation Software Release

This letter serves as a courtesy reminder that your Ovation DCS system software currently
operating with Ovation Release Level 3.3.1, with Microsoft WIN 7 as operating systems, have reached to
retired status and will not offer any further service support i.e. Ovation patches/Microsoft security
patches will not be available. Product support is very limited subject to availability.

As you are very aware, the Windows 7 Operating System have reached to End of Life and no longer
be supported by Microsoft. Compatible Dell Workstations with these installed Ovation release and
installed WIN OS version are not available in market at present. The DELL workstations will now be
released with currently/latest supported OS only.

The Ovation Evergreen Program offers a convenient, cost effective solution to managing and
eliminating system obsolescence, by ensuring key elements of the control system are regularly updated
with the latest validated software, workstations, networks, security, and optimization technology.

This upgrade will effectively protect your initial system investment, therefore prolonging and
sustaining the system’s life.

Features of the Ovation Evergreen Program:

e Extends the life of your investment by sustaining current or incorporating new technology in the
system

e Includes security features to comply with newly instituted regulations

e Avoids emerging maintenance issues caused by aging technology

¢ Addresses the changing needs of system security requirements

e Reguiresonl shortoutages
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We recommend that you move forward with the Ovation Evergreen Program to eliminate
obsolete hardware and software. The Evergreen Program includes analysis of your system and the
necessary planning needed for you to keep pace with advancements without budget overruns.

On receipt of this letter you may please call the undersigned and we will be pleased to assist you
on a proposal for available solutions.

For Emerson Process Management (India) Pvt Ltd,

Sincerely

e

Dipesh Bhoir
+91 7798728900
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Annexure CP - 5: Notification from MoEFCC
(Ministry of Environment, Forest and Climate
Change) dated 31.12.2021
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 31st December, 2021

5.0, 548[([:.) —Whereas by notification of the Government of India in the erstwhile Ministry of
mde S.0.763 (E), dated the 14™ September, 1999, as amended from time to time, the Central
ns for restricting the excavation of top soil for manufacturing of bricks and promoting the

m}he ufacmring of building materials and in construction activity within a specified radius of

dred kllomc‘}q'ta from,The coal or lignite based thermal power plants;
3 E’ r@oﬁf‘@i’ %g\fo\ﬁpl N&cnt the aforesaid notification more effectively based on the polluter pays principle
nt utilisation of fly ash by the coal or lignite based thermal power plants and for the

q‘f{rﬁb&‘ @ﬁsqug"i Opupf'
40s %bd}{y‘ ﬂﬂﬁﬂy‘ :}'sh-m nagement system, the Central Government reviewed the existing notification; and
whefgas ,Ewﬁ‘,‘bn\huntfti up[ﬁpﬂ sdtion needs to be introduced based on the polluter pays principle;
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And whereas, there is a need to conserve top soil by promoting manufacture and mandating use of ash based
products and building materials in the construction sector;

And whereas, there is a need to conserve top soil and natural resources by promoting utilisation of ash in
road laying, road and flyover embankments, shoreline protection measures, low lying areas of approved projects,
backfilling of mines, as an alternative for filling of earthen materials;

And whereas, it is necessary to protect the environment and prevent the dumping and disposal of fly ash
discharged from coal or lignite based thermal power plants on land;

And whereas, in the said notification the phrase 'ash’, has been used which includes both fly ash as well as
bottom ash generated from the Coal or Lignite based thermal power plants;

And whereas, the Central Government intends to bring out a comprehensive framework for ash utilisation
including system of environmental compensation based on polluter pays principle;

And whereas, a draft notification on ash utilisation by coal or lignite thermal power plants in supetsession of
the notification of the Government of India, Ministry of Environment and Forests published in the Gazette of India,
Extra Ordinary part II, section 3, sub-section (i) vide $.0.763 (E), dated the 14™ September, 1999, by notification in
exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section 3 of the
Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the Environment
(Protection) Rules, 1986, was published in the Gazette of India, Extraordinary, Part II, section 3, sub-section (i), vide
G.S.R. 285(E), dated the 22nd April, 2021 inviting objections and suggestions from all persons likely to be affected
thereby before the expiry of sixty days from the date on which copies of the Gazette containing the said draft
provisions were made available to the public;

And, whereas all the objections and suggestions received from all persons likely to be affected thereby in
respect of the said draft notification have been duly considered by the Central Government;

Now, therefore, in exercise of the powers conferred by sub-section (1) and clause (v) of sub-section (2) of section
3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause (d) of sub-rule (3) of rule (5) of the
Environment (Protection) Rules, 1986, and in supersession of the Notification S.0.763 (E), dated the 14 September,
1999 except as respect things done or omitted to be done before such supersession, the Central Government hereby
issues the following notification on ash utilisation from coal or lignite thermal power plants which shall come into
force on the date of the publication of this notification, namely:-

A. Responsibilities of thermal power plants to dispose fly ash and bottom ash.—

(1)  Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall be
primarily responsible to ensure 100 per cent utilisation of ash (fly ash, and bottom ash) generated by it in an
eco-friendly manner as given in sub-paragraph (2);

(2) The ash generated from coal or lignite based thermal power plants shall be utilised only for the following
eco-friendly purposes, namely:-

(i)  Fly ash based products viz. bricks, blocks, tiles, fibre cement sheets, pipes, boards, panels;

(i) Cement manufacturing, ready mix concrete;

(iii)  Construyctign of road and fly over embankment, Ash and Geo-polymer based construction material;

illing of yhine voi

S “i"
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Export of ash to other countries;

Any other eco-friendly purpose as notified from time to time.

A committee shall be constituted under the chairmanship of Chairman, Central Pollution Control Board
(CPCB) and having representatives from Ministry of Environment, Forest and Climate Change (MoEFCC),
Ministry of Power, Ministry of Mines, Ministry of Coal, Ministry of Road Transport and Highways,
Department of Agricultural Research and Education, Institute of Road Congress, National Council for
Cement and Building Materials, to examine and review and recommend the eco-friendly ways of utilisation
of ash and make inclusion or exclusion or modification in the list of such ways as mentioned in Sub-
paragraph (2) based on technological developments and requests received from stakeholders. The committee
may invite State Pollution Control Board or Pollution Control Committee, operators of thermal power plants
and mines, cement plants and other stakeholders as and when required for this purpose. Based on the
recommendations of the Committee, Ministry of Environment, Forest and Climate Change (MoEFCC) may
publish such eco-friendly purpose.

Every coal or lignite based thermal power plant shall be responsible to utilise 100 per cent ash (fly ash and
bottom ash) generated during that year, however, in no case shall utilisation fall below 80 per cent in any
year, and the thermal power plant shall achieve average ash utilisation of 100 per cent in a three years cycle:

Provided that the three years cycle applicable for the first time is extendable by one year for the
thermal power plants where ash utilisation is in the range of 60-80 per cent, and two years where ash
utilisation is below 60 per cent and for the purpose of calculation of percentage of ash utilisation, the
percentage quantity of utilisation in the year 202 1- 2022 shall be taken into account as per the table below:

Utilisation percentages of thermal
power plants

First compliance Cycle to
meet 100 per cent utilisation

Second compliance  cycle
onwards, to meet 100 per cent
utilisation

>80 per cent

3 years

3 years

60-80 per cent

4 years

3 years

<60 per cent

5 years

3 years

(%)

< [the A'ﬂm qg‘.ﬁs‘g%herahon

Provided further that the minimum utilisation percentage of 80 per cent shall not be applicable to the
first year and first two years of the first compliance cycle for the thermal power plants under the utilisation
category of 60-80 per cent and <60 per cent, respectively.

Provided also that 20per cent of ash generated in the final year of compliance cycle may be carried
forward to the next cycle which shall be utilised in the next three years cycle along with the ash generated
during that cycle.

The unutilised accumulated ash i.e. legacy ash, which is stored before the publication of this

notification, shall be utilised progressively by the thermal power plants in such a manner that the utilization

of legacy ash shall be completed fully within ten years from the date of publication of this notification and

thi 1d above the utilisation targets prescribed for ash generation through current operations of
'pam'cul ye ;
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minimum quantity of legacy ash in percentages as mentioned below shall be
qndmg year and the minimum quantity of legacy ash is to be calculated based on

Sper installed capacity of thermal power plant.
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(6)

(7)

(8)

)

(10)

(1)

Provided further that the legacy ash utilisation shall not be required where ash pond or dyke has
stabilised and the reclamation has taken place with greenbelt or plantation and the concerned State Pollution
Control Board shall certify in this regard. Stabilisation and reclamation of an ash pond or dyke including
certification by the Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be carried out within a year from the date of publication of this
notification. The ash remaining in all other ash ponds or dykes shall be utilised in progressive manner as per
the above mentioned timelines.

Note: The obligations under sub-paragraph (4) and (5) above for achieving the ash utilisation targets shall be
applicable from 1* April, 2022.

Any new as well as operational thermal power plant may be permitted an emergency or temporary ash pond
with an area of 0.1 hectare per Mega Watt (MW). Technical specifications of ash ponds or dykes shall be as
per the guidelines of Central Pollution Control Board (CPCB) made in consultation with Central Electricity
Authority (CEA) and these guidelines shall also lay down a procedure for annual certification of the ash pond
or dyke on its safety, environmental pollution, available volume, mode of disposal, water consumption or
conservation in disposal, ash water recycling and greenbelt, etc., and shall be put in place within three
months from the date of publication of this notification.

Every coal or lignite based thermal power plant shall ensure that loading, unloading, transport, storage and
disposal of ash is done in an environmentally sound manner and that all precautions to prevent air and water
pollution are taken and status in this regard shall be reported to the concerned State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) in Annexure attached to this notification.

Every coal or lignite based thermal power plant shall install dedicated silos for storage of dry fly ash silos for
at least sixteen hours of ash based on installed capacity and it shall be reported upon to the concerned State
Pollution Control Board (SPCB) or Pollution Control Committee (PCC) in the Annexure and shall be
inspected by Central Pollution Control Board (CPCB) or State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) from time to time.

Every coal or lignite based thermal power plant (including captive or co-generating stations or both) shall
provide real time data on daily basis of availability of ash with Thermal Power Plant (TPP), by providing link
to Central Pollution Control Board’s web portal or mobile phone App for the benefit of actual user(s).

Statutory obligation of 100 per cent utilisation of ash shall be treated as a change in law, wherever applicable.

For the purpose of utilisation of ash, the subsequent sub-paras shall apply.—
All agencies (Government, Semi-government and Private) engaged in construction activities such as road
laying, road and flyover embankments, shoreline protection structures in coastal districts and dams within

300 kms from the lignite or coal based thermal power plants shall mandatorily utilise ash in these activities:

Provided that it is delivered at the project site free of cost and transportation cost is borne by such coal or
lignite based thermal power plants.

Provided j;‘u\l\'li;q:r that thermal power plant may charge for ash cost and transportation as per mutually agreed

p

("". /Gekd Départn13p§{nrj é'flller Central and State Government Agencies.
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W ca%\. al power plant is able to dispose the ash through other means and those agencies makes a
n-:'(&esf: ﬁqr fitfand! ovisions of ash free of cost and free transportation shall be applicable, if thermal
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(3) It shall be obligatory on all mines located within 300 kilometres radius of thermal power plant, to undertake
backfilling of ash in mine voids or mixing of ash with external Overburden dumps, under Extended Producer
Responsibility (EPR). All mine owners or operators (Government, Public and Private Sector) within three
hundred kilometres (by road) from coal or lignite based thermal power plants, shall undertake measures to
mix at least 25 per cent of ash on weight to weight basis of the materials used for external dump of
overburden, backfilling or stowing of mine (running or abandoned as the case may be) as per the guidelines
of the Director General of Mines Safety (DGMS):

Provided that such thermal power stations shall facilitate the availability of required quantity of ash by
delivering ash free of cost and bearing the cost of transportation or cost or transportation arrangement
decided on mutually agreed terms and mixing of ash with overburden in mine voids and dumps shall be
applicable for the overburden generated from the date of publication of this notification and the utilisation of
ash in the said activities shall be carried out in accordance with guidelines laid down by the Central Pollution
Contro!l Board, Director General of Mines Safety and Indian Bureau of Mines.

Explanation.- For the purpose of this sub-paragraph, it is also clarified that the provisions of ash free of cost
and free transportation shall be applicable, if thermal power plants serve a notice on the mine owner for the
same and the mandate of using 25 per cent of ash for mixing with overburden dump and filling up of mine
voids shall not be applicable unless a notice is served on the mine owner by thermal power plant.

(4) (i) All mine owners shall get mine closure plans (progressive and final) to accommodate ash in the mine
voids and the concerned authority shall approve mine plans for disposal of ash in mine voids and mixing of
ash with overburden dumps. The Ministry of Environment, Forest and Climate Change (MoEFCC) has issued
guidelines on 28™ August, 2019 regarding exemption of requirement of Environmental Clearance of thermal
power plants and coal mines along with the guidelines to be followed for such disposal.

(ii) The Ministry in consultation with Central Pollution Control Board (CPCB), Director General of Mine
Safety (DGMS) and Indian Bureau of Mines (IBM) may issue further guidelines time to time to facilitate ash
disposal in mine voids and mixing with overburden dumps and it shall be the responsibility of mine owners
to get the necessary amendments or modifications in the permissions issued by various regulatory authorities
within one year from the date of identification of such mines.

(5) (i) There shall be a committee headed by Chairperson, Central Pollution Control Board (CPCB) with
representatives from Ministry of Environment, Forest and Climate Change, Ministry of Power, Ministry of
Mines, Ministry of Coal, Director General of Mine Safety and Indian Bureau of Mines for identification of
mines for backfilling of mine voids with ash or mixing of ash with overburden dump including examination
of safety, feasibility (not economic feasibility) and aspects of environmental contamination and the
committee shall get updated quarterly reports prepared regarding identified mines (both underground and
opencast) for the stakeholder Ministries or Departments and the committee shall start identifying the suitable
mines immediately after the publication of this notification.

(ii) Thermal power plants or mines shall not wait for disposal of ash till the identification is done by the
above mentioned committee, to meet the utilisation targets mandated as above.

(6) Filling of low lying areas with ash shall be carried out with prior permission of the State Pollution Control

Bo ion Control Committee for approved projects, and in accordance with guidelines laid down by
aqtra}}f’olﬁ?io ntrol Board (CPCB) and the State Pollution Control Board or Pollution Control

(5 0 Tff'é'é'IPCxC\ sha\lwblish approved sites, location, area and permitted quantity annually on its website.

-
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(8)  All building construction projects (Central, State and Local authorities, Govt. undertakings, other Gowt.
agencies and all private agencies) located within a radius of three hundred kilometres from a coal or lignite
based thermal power plant shall use ash bricks, tiles, sintered ash aggregate or other ash based products,
provided these are made available at prices not higher than the price of alternative products.

(9) Manufacturing of ash based products and use of ash in such products shall be in accordance with
specifications and guidelines laid down by the Bureau of [ndian Standards, Indian Road Congress, and
Central Pollution Control Board.

C. Environmental compensation for non-compliance.—

(1) Inthe first two years of a three years cycle, if the coal or lignite based thermal power plant (including captive
or co-generating stations or both) has not achieved at least 80 per cent ash (fly ash and bottom ash)
utilisation, then such non-compliant thermal power plants shall be imposed with an environmental
compensation of Rs. 1000 per ton on unutilised ash during the end of financial year based on the annual
reports submitted and if it is unable to utilise 100 per cent of ash in the third year of the three years cycle, it
shall be liable to pay an environmental compensation of Rs. 1000 per ton on the unutilised quantity on which
environmental compensation has not been imposed earlier:

Provided that the environmental compensation shall be estimated and imposed at the end of last year of the
first compliance cycle as per the various utilisation categories as mentioned in sub-paragraph (4) of Para A,

(2) Environmental compensation collected by the authorities shall be deposited in the designated account of
Central Pollution Control Board.

(3) In case of legacy ash, if the coal or lignite based thermal power plant (including captive or co-generating
stations or both) has not achieved utilisation equivalent to at least 20 per cent (for the first year), 35 per cent
(for the second year), 50 per cent (for third to tenth year) of ash generated based on installed capacity, an
environmental compensation of Rs. 1000 per ton of unutilised legacy ash during that financial year shall be
imposed and if the utilization of legacy ash is not completed at the end of 10 years, an environmental
compensation of Rs.1000 per ton shall be imposed on the remaining unutilised quantity which has not been
imposed earlier.

(4) ltshall be the responsibility of the transporters or vehicle owner to deliver ash to authorised purchaser or user
agency and if it is not complied, then an environmental compensation of Rs. 1500 per ton on such quantity as
mis-delivered to unauthorised users or non- delivered to authorised users will be imposed besides prosecution
of such non-compliant transporters by State Pollution Control Board (SPCB) or Pollution Control Committee
(PCC).

(5) Itis the responsibility of the purchasers or user agencies to utilise ash in an eco-friendly manner as laid down
at para B of this notification and if it is not complied, then an environmental compensation of Rs. 1500 or per
ton shall be imposed by State Pollution Control Board (SPCB) or Pollution Control Committee (PCC).

(6) If the user agencies do not utilise ash to the extent obligated under para B or the extent to which they have
been intimated through Notice(s) served under sub-paragraph (1) of para D, whichever is lower, they shall be
liable to pay Rs. 1500 per ton of ash for the quantity they fall short off:

Provided,thal the environmental compensation on building constructions shall be levied at Rs.75/- per square
pefkeg of construction.

plants and other, f’:ﬁlr shall be used towards the safe disposal of the unutilised ash and the fund may also

Zf be \‘.s‘ﬂ ;qpb%l’ adiva ¢ ‘gg ‘jcesearch on use of ash including ash based products.
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particular cycle after imposition of environmental compensation in subsequent cycles, the said amount shall
be returned to thermal power plant after deducting 10 per cent of the environmental compensation collected
on the unutilised quantity during the next cycle and deduction of 20 per cent, 30 per cent, and so on, of the
environmental compensation collected is to be made in case of utilisation of ash in subsequent cycles.

Procedure for supply of ash or ash based products.—

The owner of thermal power plants or manufacturers of ash bricks or tiles or sintered ash aggregate shall
serve written notice to persons or agencies who are liable to utilise ash or ash based products, offering for
sale, or transport or both.

Persons or user agencies who have been served notices by owner of thermal power plants or manufacturers of
ash bricks or tiles or sintered ash aggregate, if they have already tied up with other agencies for the purpose
of utilisation of ash or ash products, shall inform the thermal power plant accordingly, if they cannot use any
ash or ash products or use reduced quantity.

Enforcement, Monitoring, Audit and Reporting.—

The Central Pollution Control Board (CPCB) and the concerned State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC) shall be the enforcing and monitoring authority for ensuring compliance
of the provisions and shall monitor the utilisation of ash on quarterly basis. Central Pollution Control Board
shall develop a portal for the purpose within six months of date of publication of the notification. The
concerned District Magistrate shall have concurrent jurisdiction for enforcement and monitoring of the
provisions of this notification.

(i) Thermal power plants shall upload monthly information regarding ash generation and utilisation by 5th of
the next month on the web portal. Annual implementation report (for the period [* April to 31% March)
providing information about the compliance of provisions in this notification shall be submitted by the
30" day of April, every year to the Central Pollution Control Board, concerned State Pollution Control Board
or Pollution Control Committee (PCC), Central Electricity Authority (CEA), and concerned Integrated
Regional Office of Ministry of Environment, Forest and Climate Change by the coal or lignite based thermal
power plants. Central Pollution Control Board and Central Electricity Authority shall compile the annual
reports submitted by all the thermal power plants and submit to Ministry of Environment, Forest and Climate
Change by 3 1st May.

(ii) All other user agencies shall submit consumption or utilisation or disposal of ash and use of ash based
products as mandated in this notification in the compliance report of Environmental Clearance (EC) issued by
Ministry of Environment, Forest and Climate Change or State Level Environment Impact Assessment
Authority (SEIAA) or Consent to Operate (CTO) issued by State Pollution Control Board (SPCB) or
Pollution Control Committee (PCC), whichever is applicable. The Central Pollution Control Board (CPCB)
ot State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall publish annual report
of ash utilisation of all other agencies except thermal power plants to review the effective implementation of
the provisions of the notification.

For the purpose of monitoring the implementation of the provisions of this notification, a committee shall be
constituted under the Chairperson, Central Pollution Control Board (CPCB), with members from Ministry of
ifisgen of Coal, Ministry of Mines, Ministry of Environment, Forest and Climate Change, Ministry

tc bt'!'nomTl‘rat::&' By h&.g‘hairman of the committee. The committee may make recommendations for effective

j “Roa raﬁ%o;‘ﬁa and Highways, Department of Heavy Industry as well as any concerned stakeholder(s),
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For the purpose of resolving disputes between thermal power plants and users of ash or manufacturer of ash
based products, the State Governments or Union territory administration constitute a Committee within three
months from the date of publication of this notification under the Chairman, State Pollution Control Board
(SPCB) or Pollution Control Committee (PCC) with representatives from Department of Power, and one
representative from the Department which deals with the subject of concerned agency with which dispute is
made.

The compliance audit for ash disposal by the thermal power plants and the user agency shall be conducted by
auditors, authorised by Central Pollution Control Board (CPCB) and audit report shall be submitted to
Central Pollution Control Board (CPCB) and concerned State Pollution Control Board (SPCB) or Pollution
Control Committee (PCC) by 30th November every year. Central Pollution Control Board (CPCB) and
concerned State Pollution Control Board (SPCB) or Pollution Control Committee (PCC) shall initiate action
against non-compliant thermal power plants within fifteen days of receipt of audit report.

[F. No. HSM-9/1/2019-HSM]
NARESH PAL GANGWAR, Jt. Secy.

Annexure

Ash Compliance Report (for the period 1™ April-31* March) to be submitted on or before 31% May.

S1. No.

Details

1.

Name of Power Plant

Name of the company

District

State

Postal address for communication:

E-mail:

Power Plant installed capacity (MW):

Plant Load Factor (PLF):

=2 e Tl I A Bl i T

No. of units generated (MWh):

=

Total area under power plant (ha):
(including area under ash ponds)

Quantity of coal consumption during reporting period (Metric
|Tons per Annum):

Average ash content in percentage (per cent):

Quantity of current ash generation during reporting period
(Metric Tons per Annum):

Fly ash (Metric Tons per Annum):
Bottom ash (Metric Tons per Annum):

Capacify of dry fly ash storage silo(s) (Metric Tons) :

( pRE P

Wn of current ash generated during reporting
ve v

a'll:lirrcm ash utilised (MTPA) during

rep()%yng perlofkk S

-

a) ) Total qtfml{lty

(B ugak‘i’t}”of aslh‘nullsed(MTPA)

Jﬂyx h};.h Eﬁﬁe sproducts (bricks or blocks or tiles or
R (N R {Jbi’b ti..lflﬁﬂ sHeets or pipes or boards or panels)
iy Cemepl nfa facturing:

},tc'}\\-...,..r.f‘g \,_ a"w

¢ - :f.'
i
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(iii) Ready mix concrete:
(iv)  Ash and Geo-polymer based construction material:
(v) Manufacturing of sintered orcold bonded ash
aggregate:
(vi) Construction of roads, road and fly over embankment:
(vii) Construction of dams:
(viii) Filling up of low lying area:
(ix) Filling of mine voids:
(x) Use in overburden dumps:
(xi) Agriculture:
(xii) Construction of shoreline protection structures in
coastal districts;
(xiii) Export of ash to other countries:
(xiv) Others (please specify):
(c) Quantity of bottom ash utilised (MTPA):

(i) Fly ash based products (bricks or blocks or tiles or|
fibre cement sheets or pipes or boards or panels):

(ii) Cement manufacturing:

(iii) Ready mix concrete:

(iv)  Ash and Geo-polymer based construction material:

(v) Manufacturing of sintered orcold bonded ash
aggregate:

(vi) Construction of roads, road and flyover embankment:

(vii) Construction of dams:

(viii) Filling up of low lying area:

(ix) Filling of mine voids:

(x) Use in overburden dumps:

(xi) Agriculture:

(xii) Construction of shoreline protection structures in
coastal districts:

(xiii) Export of ash to other countries:
(xiv) Others (please specify):

Total quantity of current ash unutilised (MTPA) during
reporting petiod:

16. Percentage utilisation of current ash generated during reporting
period (per cent):

17. Details of disposal of ash in ash ponds
(a) Total quantity of ash disposed in ash pond(s) (Metric Tons)
as on 31* March (excluding reporting period):
(b) Quantity of ash disposed in ash pond(s) during reporting
period (Metric Tons):
(c) Total quantity of water consumption for slurry discharge
into ash ponds during reporting period (m*):
(d ']'o\taliiumber of ash ponds:
e Pctive:

jE sled (yet to be reclaimed):
T Recl

V3 &
A\ ‘,bu 3 "-.' ’ % \ﬁ
/ ‘(%)’lp&ﬂl-ﬂ@};\mﬁ{u ‘15‘1"ponds (ha):

.kmﬁ‘- P(ldl‘w(h\'ﬂ.\:g{s_b pouil détails

P 1(5‘ mm?*uz Qc; ease provide below mentioned details

¢ Q;im ately, .'f mﬂ) Nof ash ponds is more than one)
U

construction or Active  or Exhausted or
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Reclaimed
(b) Date of start of ash disposal in ash pond (DD/MM/YYYY or
MMYYYY):

(c) Date of stoppage of ash disposal in ash pond after
completing its capacity (DD/MM/YYYY or MM/YYYY):

(Not applicable for active ash ponds)

(c) area (hectares):

(d) dyke height (m):

(d) volume (m*):

() quantity of ash disposed as on 3 1* March (Metric Tons):

(f) available volume in percentage (per cent) and quantity of ash
can be further disposed (Metric Tons):

(g) expected life of ash pond (number of years and months):

(e) co-ordinates (Lat and Long):

(please specify minimum 4 co-ordinates)

(f) type of lining carried in ash pond: HDPE lining or LDPE
lining or clay lining or No lining

2) mode of disposal: Dry disposal or wet slurry (in case of wet
slurry please specify whether HCSD or MCSD or LCSD)

(h) Ratio of ash: water in slurry mix (1:___ )

(i) Ash water recycling system (AWRS) installed and
functioning: Yes or No

(j) Quantity of wastewater from ash pond discharged into land
or water body (m3):

(k) Last date when the dyke stability study was conducted and
name of the organisation who conducted the study:

(1) Last date when the audit was conducted and name of the
organisation who conducted the audit:
19. Quantity of legacy ash utilised (MTPA):

i Fly ash based products (bricks or blocks or tiles or
fibre cement sheets or pipes or boards or panels):

ii.  Cement manufacturing:
iii. Ready mix concrete:

iv. Ash and Geo-polymer based construction material:
V. Manufacturing of sintered or cold bonded ash
aggregate:

Vi Construction of roads, road and flyover embankment:
vii. Construction of dams:
viii. Filling up of low lying area:

ix. Filling of mine voids:

X. Use in overburden dumps:

Quantity generated (MTP) |Quantity utilised Balance quantity (MTP)

(MTP) and (per cent)

%3
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Current ash during
reporting period

Legacy ash

Total

21. Any other information:

Soft copy of the annual compliance report, and shape files
of power plant and ash ponds may be e-mailed to:- moefce-
coalash@gov.in

22, Signature of Authorised Signatory

\ ""‘T— "'U’U]ﬁdc‘érhy I)té lal}’ nting at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
(-.) . \:ﬂ-h J*Published by the Controller of Publications, Delhi-110054. ALOK KUMAR Uit cesasisg
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Webpage




6/26/25, 3:04 PM 1756-L63 | US

5

ControlLogix 8 MB Memory Controller & B &

ADG TO BOM 1

Catalog #: 1756-L63

Lifecycle status: Discontinued Add to Repair Quote

Get Support
fﬂfb &\ Rockwell Automation announces that as of June 01, 2017, the
A ControlLogix 8 MB Memory Controller will be discontinued and no
g
longer available for sale. Customers are encouraged to remove
o Allen;gl"id_lgg references to the affected product(s).
Discontinued Date: June 01,2017
Replacement Category: Functional Replacement
Technical Find your nearest
Specifications Size 8 mb distributor
Change lacation
Documents
Find a partner )
Downloads

Certifications

Alternative
Products

Technotes

A Rockwell
Automation

Copyright ©2025 Rockwell Automation, Inc.

1/2
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6/26/25, 3:24 PM End of support for Windows 10, Windows 8.1, and Windows 7 | Microsoft Windows

£ Microsoft | Windows _
| About Windowsv All Microsoftv

Animation | © On

Get Windowsv
Search O

Shop PCsv Sign in

End o1 support for Windows 10,
SRS Windows 8.1, and Windows 7

For business

This page has the information, tools, and tips you need to easily transition from
Windows 10, Windows 8.1, and Windows 7, to Windows 11.

Windows 10 Windows 8.1 Windows 7

Support for Windows 10 will end
in October 2025

After October 14, 2025, Microsoft will no longer provide free s
software updates from Windows Update, technical assistance, o
security fixes for Windows 10. Your PC will still work, but we
recommend moving to Windows 11. Windows 11 offers a
modern and efficient experience designed to meet current
demands for heightened security.

Learn why Windows 11 is right for you

S,
Compa!‘e. i C 'td%dows 11 and see the great features in Windows 11. Or if you're ready to buy a new computer, get
'y ff; . r\:‘ i :}!‘ help choosing one.

|

.-..-..___,’

‘-.m;:.jj Rk
[\ L Tl g e Ro
O S s Sy B
Y ,/.':._r,
https: /ww. mi Ero;g'ﬂ:.ggmfe;l- uffm@o@_slqndiof-suppn 7r=1 1/8
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Compare
Windows 10 & 11

See new Windows features and get
help selecting the best PC for your
needs.

Compare Windows 10 & 11 >

hitps://www.microsoft.com/en-us/windows/end-of-support?r=1

End of support for Windows 10, Windows 8.1, and Windows 7 | Microsoft Windows

v

Meet
Windows 11

Learn how to use the new
features of Windows 11 and
see what makes it the best

SedVisiawnues. >

5406

How to

shop for a
e IPREOR

start shopping for your new
laptop.
Laptop buying guide >
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End of support for Windows 10, Windows 8.1, and Windows 7 | Microsoft Windows

It's easy to move your stuff to a new PC

home on your new computer

Learn mors
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If your Windows 10 PC can’t run Windows 11 or if you are
ready to buy a new computer

Let us help you find the right PC for your needs.

. * . nu,'t i

\)
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Use these tools to shop

Get help finding a PC you love.

Shop Windows 11 PCs Help me choose

l
E.-' Kﬂ Nbﬂ“

If you 4 1p Mﬂdijf&" \yguhw uw-: 1@'& '{we understand. Though the end of support date for Windows 10 woen't o
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6/26/25, 3:24 PM End of support for Windows 10, Windows 8.1, and Windows 7 | Microsoft Windows

2025, we recommend keeping your files backed up and easily accessible across devices using OneDrive.

Frequently asked questions

Expand all/ Callapse all

> What is Windows 10 end of support?

> What can | do with my old computer?

> What happens to my PC when Windows 10 reaches the end of support date?

> Will my Windows 10 PC stop working?

> What options do | have for staying supported on a Windows operating system?
> How do | get a supported version of Windows?

> Can | upgrade to Windows 11 for free?

> What is the Windows 10 Extended Security Updates (ESU) program?

> What is the best way to figure out what new PC is best for me?

> How is Windows 11 security better than Windows 10 security?

> Which edition of Windows 11 is right for me?

> Will my Microsoft 365 apps be supported when Windows 10 reaches end of support?
> How will the end of support for Windows 10 affect my Microsoft Office apps?

> Should | replace my desktop computer with a laptop? What if | use a DVD or CD drive?

)
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6/26/25, 3:24 PM End of support for Windows 10, Windows 8.1, and Windows 7 | Microsoft Windows

Looking for more?

Tips & tricks for Windows 11
Get help with your transition to
Windows 11, and make the most of
your Windows experience.

Use our simple guide to make the most of Windows 11. From
accessibility to personalization, shortcuts, and security, find the
information you need.

Learn more >

Windows help & support

Get easy-to-follow information to help you install and update programs,
connect to networks, troubleshoot issues, and more.

Learn more >

% - Q B)

Windows Insider Program Windows support Windows blag he ¢ ity
Follow Microsoft Windows n X Share this page n X
What's new Microsoft Store Education Business Developer & IT Company
Surface Pro Account profile Microsoft in education Microsoft Cloud Azure Careers

Surface Laptop

Surface Laptop Studio 2
Surface Laptop Go 3
Microsoft Copilot

Al in Windows

Explore Microsoft prodct

1\-'hr rx\lﬁ Al

Download Center
Microsoft Store support
Retuins

Order tracking

grt il hsished

Devices for education

Microsoft Teams for
Education

Micrasoft 365 Education
How to buy for your school

Educatar training and
development

Deals for students and

Microsoft Security
Dynamics 365

Microsoft 365

Microsoft Power Platform
Microsoft Teams
Microsoft 365 Copilot

Small Business

Microsoft Developer
Microsoft Learn

Support for Al marketplace
apps

Microsoft Tech Community
Azure Marketplace

AppSource

About Microsoft
Company news
Privacy at Micrasolt
Investors

Diversity and inclusion

Accessibility

Sustainability

Windaws 11 apps
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Annexure CP - 8: Notification from OEM

declining further support due to obsolescence
of the VFD Model
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Lifels On | Schneider
i LPElectric

Altivar ATV71 End of Commercialization

To whom it may concern,

Schneider Electric launched the Altivar 71 variable frequency drives in 2005, setting new industry
standards for motor control performance, ease of use, and operational reliability. In 20186, the remaining
variable frequency drives were released for the Altivar Process Family. Each Altivar Process model has
built on the established performance set by those drives more than 10 years ago, creating new
benchmarks for information management, energy efficiency monitoring, and process optimization.

The Altivar ATV71 is a general purpose drive that will be replaced on the machine side with Altivar
Machine ATV340, and on the process side with Altivar Process ATV930. To facilitate the transition
from ATV71 to the new offers, we have extended the commercial life of the ATV71 480V range
until 15t January 2020.

Schneider Electric will maintain full support of these products up to the End of Commercialization date
and seven years beyond. This ensures that users will continue to benefit from the reliable
performance to these drives until the end of their operational lives and we assist in their migration to
our more advanced Altivar Process or Altivar Machine drive ranges.

Offer Manager — Altivar Process
Schneider Electric

I

Richard Jennens
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Annexure CP - 9: Joint Note of the Railways
with observation and finding of the survey at
DIL siding
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JOINT SURVEY REPORT

Place-MDIT Siding/TAE Date-27/10/2023

Subject:- Joint Survey Report in connection with the placement of coal loaded rake at MDIT siding Tadali in
tippler No-1 & 2.

Brief History:- Presently the coal loaded rakes are being placed In the tipplers of MDIT siding with single
headed loco motives. Since most of the rakes of MDIT are running with multiple locomotives operations, it
needs to change the multiple locomaotive with single headed locomotives which involves un-necessary
detentions to the rakes and it also affects the crew management system & congestion to the yard. In future all
the rakes are planned to be operated with multiple unit loco motives & hence the modificatian in the existing
structure of the side arm charger is highly essential to cater the operation constraints of placement of rake in

MDIT siding.

Observations:-

1. The trial with AC/MU 38016433998 WAG-9HC was conducted in presence of the MDIT authority for
ensuring the placement of the rake by the loaded trains working with multiple unit Loco motives in
Tippler No-1.

2. The AC Multi arrived in MDIT siding at 11:30 Hrs & the trial was conducted at 12:30 Hrs.

The existing length of Non-OHE zone at the tippler is measured at 32 Meters.

4. The moveable distance of the side arm charger is 24 Meters which is fit for the removal of single unit
of lacomotive from the non-OHE zone of the tippler.

5. The length of the AC MU is approximately 41 Meters,

6. The Length of Leading panto of leading loco No-38016 & the trailing panto of trailing loco no-33998

was measured at 33 Meters.

The said AC Multi was attached with the side arm charger at 12:42 Hrs and it was pulled at 12:50 hrs

after lowering the pantographs. But the side arm charger was not able to pull the said loco upto the

OHE zone & the said loco was kept at the tablet of the tippler-1 which was in non-OHE zone, and

hence the trial conducted with the operation of trains working with AC MU locomotive is failed.

Since the WAG-9 MU is operated with both outer pantographs simultaneously & hence there was no

chance for removing the foco motives from No-OHE zone to OHE zone with the help of side arm

charger since the moveable distance of the side arm charger is not adequate and it is built up for 24

Meters by considering the operation of loaded rakes with single headed loco motives only.

There is no any possibility for OHE modification for removal of the AC Multiple Locomotives from Non-

W

OHE zone to OHE Zone.
Condlusions:- On the basis of the trial conducted with AC MU No-38016+33988 WAG-9HC this siding is not
fit for providing the placement of coal loaded rakes operated with multiple loco operations.

System required to be upgraded-

The MDIT Authority should upgrade & enhance the travel length of the structure of existing side
arm charger by 40 Meters towards the post tippler zone for both tipplers No-1 & 2 so that the
Ioaded trains working with multiple loco operations so that the MU Locos can be pulled by the

c#h’a\ & it should be pfaced on the OHE zone of the post tippler point.
%l not full-filled then the MDIT authority shouid procure a Diesel Loco motive

ov!\:f
(,Jf l’ﬁ ‘their on ej’urc% f,c)r remaoving the AC Multi from the Non-OHE zone of the tippler.
? \
ote:- e the cost, aftﬁf modifi gnog‘ufthe length of tipplers/procurement of diesel loco motive shall be
bolge by {he M-gl'[ai.& b;lw., - ;\
*‘ \ "- A »
wEGN. § D
Ht "{1_“ ‘I\S\I% 1 : V %"w

IRl M'd.;"‘ﬂ‘}q sse eman Singh Devesh Kumar
Ly Dt cuera SSE/TRD/BPQ GM MDIT
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Annexure A-5: Copy of the Auditors’
Certificate certifying the actual cash
expenditure towards the De-NOx system and
the Auxiliaries




S e A £ R AR S

C@fl | . KUNAL &
J ASSOCIATES

INDIA CHARTERED ACCOUNTANTS
: 594, Kansaripara Road, Flat-1, Kolkata-700028
Phone ; +91-33-2287 9722, 2290 3295
Mabile : 84320 96136
E-mail © asitava.roy@gmail.com”
sengupta buddhadeb@gmail.com
sumantadeD122@gmail.com

ndependent Auditors’ Report containing information on account of Ca ital Cost incurred on cash

basis towards supply, erection a mmissioning of the De-NO, system al yith the Auxiliar
r Unit- 2X%300 MW thermal power station of M/s Dhariwal Infrastructure Limited

1. We have examined the following attached Statement (Annexure 1) prepared by Dhariwal
Infrastructure Limited ("the Company"/ "DIL") having its Registered Office at CESC House,
Chowringhee Square, Kolkata - 700 001, containing information on account of Capital Cost
incurred on cash basis towards supplly, erection and commissioning of the De-NO, system along
with the Auxitiaries in Unit 2 of 2X300 MW thermal power station of M/s Dhariwal Infrastructure
Limited. . g

Management's Responsibility for the Statements
2. The preparation of the Statement is the responsibility of the Management of the Company
including the preparation and m.aintenance of all accounting and other relevant supporting
srecords and documents. This responsibility includes the design, implementation and
maintenance of internal control relevant to the preparation and presentation of the Statement
and applying an appropriate basis of preparation; and making estimates that are reasonable in
the circumstarices. The Management of the Company is responsible fot the preparation of the
“enclosed Statement.

Auditors’ Responsibility

3. -Our responsibility, for the pucpose of this Report, is to provide a limited assurance that the details
set out in the Statement are in agreement with the books of accounts and other relevant
records/documents maintained by the Company. '

4. We have conducted our examination of the Statement in accordance with the Guidance Note on
Reports and Certificates for Special Purposes issued by the Institute of Chartered Accountants of
India (“ICAI”). The Guidance Note reqguires that we comply with the ethical requirements of the
Code of Ethics issued by the ICAl

5. We have complied with the relevant applicable requirements of the Standard on Quality Control
(sQC) 1, Quality Control for Firms that Perform Audits and Reviews of Historical Financial
information, and Other Assurance and Related Services Engagements issued by the tCAI.

6. A limited assurance engagement includes performing procedures to obtain sufficient appropriate

,evidence on the reporting criteria mentioned in paragraph 3 above. The procedures performed
M&ﬁ&mtﬁure and timing from, and are less extant than for, a reasonable assurance.
i the level of assurance obtained is substantially lower than the assurance that
btained had a reasonable assurance engagement been performed. We have

wing procedures in relation to the Statement:




Kunal & Associates, *
> Chartered Accountants

Continuation Sheet

a. Obtained the working of the-capital expenditure of De-NOx system and checked underlying’
documents on test check basis which has been made available to us by the management.
Examined and verified the arithmetic accuracy of the Statement as prepared by the Company.

c. Performed necessary inquiries with the Management and obtained such representations from
the Management as we had considered necessary for the purpose of this Report. We had
relied on such representation from management and not performed any further procedure in
this regard. ’

Conclusion .

d. Based on our examination as stated in paragraph 6 above, we report that the details set out in
the Statement are in agreement with the hooks of accounts and other relevant
records/documents maintained by the Company.

Restriction on Use .
e. This Report is being issued at the request of the Company for the purpose of submission to the
> Hon'ble Uttar Pradesh Electricity Regulatory Commission towards approval of the final Capital
Cost of the De-NOx System and the Auxiliaries and determination of the Supplementary Tariff on
account of the same for recovery from NPCL and should not be used for any other purpose -
without our written consent.

For Kunal & Associates
Chartered Accountants
FRN: 316003E

(i) -
CA Agitava Roy

Kolkata . Partner
25t March, 2025 Membership No. 052787

UDIN: 25052787BMKRTH1906
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Annexure 1

Statement of Capital Cost incurred on cash basis towards supply, erection and commissioning of the De-NO,
system along with the Auxiliaries for Unit-2 of 2X300 MW thermal gpower station of
M/s Dhariwal Infrastructure Liniived

in X Crores
Capital Cost of De-NO, System and the Total Expenses
Auxiliaries as on 30.09.2024
On Cash Basis 13.37
For Dhariwal Infrastructure Limited For Kunal & Associates
Chartered Accountants

FRN: 316003E

Arnnvs C(P,
CA Asitava Ro

Partner

Membership No. 052787

Kolkata,
25t March, 2025
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Annexure A-6: Copy of the Auditors’
Certificate for ‘As Received’ GCV of FSA Grade
Coal for January, February & March 2024
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| KUNAL &
J ASS0OCIATES

CH4RTERED ACCOUNTANTS

e — S 5A, Nurulla Dactor Lane, (West Range), 2nd Floor
Kolkata = 700 017 Fax:+91 33 2290-3295
Phone : +91 33 2287-9722, 6456-6720, 6456 6722
E-Mail : asitava.roy@gmail.com
E-Mail ; sengupta.buddhadeb@gmail.com

Independent Auditors’ Report containing info tion on receipt of various f coa
hariwal Infras ited ly of er to Noida r Company Limited (NPC

1. We have examined the following attached Statements (Annexure 1, Annexure 2 and Annexure 3) prepared
by Dhariwal Infrastructure Limited (DIL) having its Registered Office at CESC House, Chowringhee Square,
Kolkata - 700 001, containing information regarding:

a. Annexure 1- Statement of monthly receipts of FSA Grade (G10, G11 & G12) Coal directly received by
Rail from the Coal Company along with coal allocated for supply of power to Noida Power Company
Limited (“NPCL”) and corresponding As Received Weighted Average Gross Calorific Value (GCV) for FY
2023-24. )

b. Annexure 2- Statement of monthly receipts of coal in Road Cum Rail (RCR) mode received from the
Coal Company along with coal allocated for supply of power to Noida Power Company Limited
(“NPCL"), corresponding Weighted Average Landed Price and As Received Weighted Average Gross
Calorific Value (GCV) for FY 2023-24.

c. Annexure 3- Statement of monthly receipts of E-Auction Coal/Open Market Coal, corresponding
Weighted Average Landed Price and As Received Weighted Average Gross Calorific Value (Gev) for FY
2023-24.

Management's Responsibility for the Statements

2. The preparation of the Statements is the responsibility of the Management of the Company including the
preparation and mainténance of all accounting and other relevant supparting records and documents. This
responsibility includes the design, implementation and maintenance of internal control relevant to the
preparation and presentation of the Statements and applying an appropriate basis of preparation; and
making estimates that are reasonable in the circumstances. The Management of the Company is
responsible for the preparation of the enclosed Statements.

Auditors’ Responsibility )

3. Our responsibility, for the purpose of this Report, is to provide a limited assurance that the details set out
in the Statements are in agreement with the books of accounts and other relevant records/documents
maintained by the Company.

ed our examination of the Statements in accordance with the Guidance Note on Reports
ps.for; Special Purposes issued by the Institute of Chartered Accountants of India (“ICAI"). The
Hos that we comply with the ethical requirements of the Code of Ethics issued by the
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Kunal & Associates,
Chartered Accountants

Continuation Sheet

6. A limited assurance engagement includes performing procedures to obtain sufficient appropriate evidence
on the reporting criteria mentioned in paragraph 3 above. The procedures performed vary in nature and
timing from, and are less extant than for, a reasonable assurance. Consequently, the level of assurance
obtained is substantially lower than the assurance that would have been obtained had a reasonable
assurance engagement been performed. We have performed the following procedures in relation to the
Statements: -

a. Examined and verified the arithmetic accuracy of the Statements as prepared by the Company.
b. Performed necessary inquiries with the Management and obtained such representations from the
Management as we had considered necessary for the purpose of this Report.

Conclusion
7. Based on our examination as stated in paragraph 6 above, we report that the details set out in the
Statements read together with the notes thereon, are in agreement with the books of accounts and other
relevant records/documents maintained by the Company.

Restriction on Use

8. This Report is being issued at the request of the Company for the purpose of submission to NPCL as per the
directions of the Hon’ble UPERC vide its Order dated 06.05.2020 in Petition No. 1438 of 2019 and should
not be used for any other purpose without our written consent.

For Kunal & Associates
Chartered Accountants
FRN: 316003E

/ =~ Bk

/ Sumanta e
CA Sumanta De
Partner
Membership No. 312814
UDIN - 24312814BKEKOT8009

Kolkata,
18t April, 2024
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Annexure 1

Statement of monthly receipts of FSA Grade (G10, G11 & G12) Coal directly received by Rail from the Coal
Company along with coal allocated for supply of power to Noida Power Company Limited (“NPCL”) and
corresponding As Received Weighted Average Gross Calorific Value (GCV) for the period April’23 to March’24

[ Quantity Coal allocated for supply | Weighted l.\verage _GCV
Month i to NPCL @62.963% (As Received Basis)
Tonne Tonne kCal/kg
A ) B C D

Apr-23 82,122.20 51,706.60 3,133
May-23 1,06,585.75 67,109.59 3,199
Jun-23 92,773.40 58,412.92 3,445
Jul-23 1,14,105.34 71,844.15 3,295
Aug-23 1,33,517.35 84,066.53 3,326
Sep-23 1,08,583.68 68,367.54 3,290
Oct-23 85,278.44 53,693.86 3,122
Nov-23 60,603.28 38,157.64 3,245
Dec-23 88,367.10 C 55,638.58 3,272
lan-24 88,889.93 55,967.77 3,696
Feb-24 92,897.82 58,491.25 3,730
Mar-24 1,33,096.77 83,801.72 3,617

Notes:

1. The coal quantity as shown in column B of the above Table indicates the total receipt for Unit 2 in FY 2023-
24 of FSA Grade (G10, G11 & G12) Coal directly received by Rail.

2. As per Fuel Supply Agreement dated 8t March, 2016 read with Addendum#1 dated 30" June, 2016 and
Addendum#3 dated 13" October, 2020, Annual Contracted Quantity (ACQ) of 9,89,400 Tonne has been
allocated for supply to NPCL, representing 62.963% of the total ACQ of 15,71,409 Tonne sanctioned for Unit
2.

3. Gross Calorific Value (GCV) as mentioned above is measured by an approved NABL accredited third party
sampler at unloading point inside the DIL Generating Station.

For Dhariwal Infrastructure Limited For Kunal & Associates
Chartered Accountants
FRN: 316003E

g wman& réd

CA Sumanta De
Partner
Membership No. 312814




Annexure A-7 (Colly.): Detailed computation
of the provisional Energy Charges for FY 2024-
29 as per applicable Escalation Indices
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Energy Charge Hate as per UPERC directlon in the Order dated 15.01.2016 Total Energy Charges at As Recelved GCV of Coal - FY 2019-24
Conl Chirgr: inland 1 tation Charges-700 KM Total Sreondary funl Total i
Month < ; .""‘ - S C1ansnofialion Charg el o “n‘:g:' ooy | B3 Received | Gross statlon [ 7" ‘:I'V YU s pawer 7 '“m: = g S 3econdary Fuel Oil Total seheduled Total
" Scalating | Eschlare - Tacalation | Eseilate al Charge Rate a : i jfauarCharply Rhieta Excalating Escalated Rale at Zies
v i 1 ate 0 . 7
o Inden Rale. N Indes aite 6LV 150 kealfig || OV OV | MHMLRAlE | iptian | ComHnRtion Received GOV ihttay:, | HIMIC Rate [l Actual Vol sFo | 7L Erargy CRUREERAMY | - GG | Endigy Chirzed
Ut No W i No. Ho. wh | fkwn KEal/Ky . W, No. i x/hwh MU lrores
G (A DY A150/C ¢ (D
2015-16 Applichble Applicable
6.62% A 6.33% n A {1 C » i ¥ 1'95 B85 "= H " = =1 0
{Oct-Mar) || eseatation e Esralation Indes b ! V(2322 5.85% " I H' = H *9500/1 1=G+H K L=1" KN
0759 51 9%1/11 1)
Weighted Average GCV
2024-25 Applicabl Applifabl Apilicable
PRLER 662% nefimble 218% ‘As Received for 3673 2430 050 8.50% ilaoled bl 5.85%
(Apr-Sep) Escalatlon indes Estalation lndes ihdita
Il Previous 3 Months
YOhod 2078 f 194 142 1479 ] 168 241 L 2702 A 2430 050 K50 3346 I 0047 9198 0.044 3390 104.72 35.50
31.05 2019 2 195 207 1487 2 168 536 1306 2793 3588 2430 04 8 50% 3359 P 0042 9108 0.04d 3.403 108 21 36.82
30.06 2019 3 196272 1.495 J 168 842 | Jou 2803 3598 2430 050 8 50% 3371 3 0043 9198 0.044 3415 10472 35.76
11072019 4 197337 1503 a 169 147 10 2813 3588 2430 050 8 50% 3.383 4 0043 9198 0044 3,427 108 21 37.08
3108 2009 B 198 402 1511 5 169 452 1113 2824 A5ER 2430 050 8 50 3,396 5 0043 9198 0044 3.440 108 21 37.22
30.0502019 6 199 467 1519 3 169 757 1315 2.834 3588 2130 050 4 50%. 3.408 5 0043 9198 0.045 3.453 104,72 36.16
K bl ficabl
2024-25 Applicable = Applicable .
(0ct-Mar) Escalation Index Escalation index
$1.90.2009 1 200,568 1528 ) 170 065 1318 2,846 3588 2430 050 8500 3.423 / 0.043 9198 0.045 3468 108.21 37.53
30:11.2010 2 201 668 1536 2 170374 1320 2,856 3588 2430 050 8 50%. 3.435 8 0.044 9198 0045 3.480 104.72 36.40
31.12.2019 3 202 769 1544 3 170 682 1322 2.866 3588 2430 050 8.50% 3.447 i 0044 9198 0,045 3.492 108.21 3179
31.01-2020 4 203 869 1553 4 170 930 1325 2.878 3588 2430 050 8 50% 3,461 10 0.0a4 9198 0.046 3507 108 21 37.95
29.02-2020 5 204 969 1561 5 171299 1327 2.888 3588 2430 050 8 50%. 3.473 1 0044 9198 0.046 3,519 87,74 34.39 7
31.03-2020 3 206 070 1570 3 171607 1330 2,900 3588 2430 050 8 50% 3.487 12 0044 9198 0046 3533 108.21 38.23
z icabl fleabl Applicable Escalati
L Applicable 6.62% Apefigaie 2.18% B et o 5.85% Tolal for FY 2024-25 0.045 3.460 1274.05 440.87
(Apr-Sep) Escalation Index Estulation index Index
30:04.7020 1 207,207 1578 ] 171919 1332 2.910 3588 2430 050 B.50%. 3,500 1 0045 9198 0046 3.546 104.72 3713
31052070 2 208,343 1587 2 172,231 1334 2921 3588 2430 050 850% 3.513 2 0045 9198 0.046 3.559 108.21 38.51
30-06-2020 3 209 480 1.595 3 172 542 1337 2.932 3588 2430 050 8.50% 3526 3 0045 9198 0.047 3573 10472 37.42
31.07-2020 q 210617 1.604 4 172 854 1339 2.943 3588 2430 050 8 50% 3.539 4 0.045 9198 0,047 3.586 108.21 38,80
31.08-2020 5 211.754 1613 5 173 166 1342 2.955 3588 2430 050 8 50% 3.554 B 0.046 5198 0.047 3.601 108.21 38.97
10.09.2000 6 212,891 1622 6 173 478 1344 2.966 3588 2030 050 8 50% 3.567 3 0.046 9198 0047 3614 10472 37.84
T icabl {
2025-26 App{lcﬁ e 6.62% Applrubln 2.18%
{Oct-Mar) Escalation Index Eacalation Index
31.10.2020 1 214 065 1630 1 173793 1346 2.976 3588 2430 050 8 50% 3.579 7 0046 9198 0048 3.627 108 21 39.25
30.11.2020 2 215 240 1.639 2 174.108 1349 2.988 3588 2430 050 8 50% 3.593 ] 0046 9198 0.048 3,641 104,72 38.13
31.12-2020 3 216.414 1648 3 174,423 1351 2,999 3588 2430 050 8 50% 3.607 9 0.046 9198 0.048 3.655 108.21 3955
31-01.2021 2 212.589 1657 4 174.738 1354 3,011 3588 2430 050 8.50% 3621 10 0.047 9198 0.048 3,669 108.21 33.70
3 218 763 1,666 5 175.053 1,356 3.022 3588 2430 050 8 50% 3.634 1 0047 9198 0048 3.682 97.74 35.99
3 219937 1675 6 175 368 1359 3.034 3588 2430 050 8 50% 3.649 12 0047 9198 0049 3.698 108.21 0.01
Ly G 6.62% Appitable 218% GLLIEL L 5.85% Total for FY 2025-26 0.047 3.621 1274.08 46130
(Apr-Sep) Escalation Index Escitlstion Index Index
30.04 1 221.151 1684 1 175,687 1361 3.045 3588 2430 050 8 50% 3,662 1 0,047 9198 0.049 3711 104.72 38.86
31.05-2021 2 222.364 1.694 2 176.006 1364 3,058 3588 2430 050 B 50% 3.677 2 0.048 9198 0.049 3.726 108.21 40,32
30-06-2021 ) 223.577 1.703 3 176,324 1366 3.069 3588 2430 050 8.50% 3.691 3 0,048 9198 0045 3740 104,72 39,16
21.07.2001 4 224,791 1712 4 176,643 1369 3.081 3588 2430 050 8.50% 3705 a 0.048 9198 0.050 3.755 108,21 40,63
T 5 226,004 1721 5 176,961 1371 3.092 3588 2430 050 850% 3718 5 0,048 9198 0.050 3.768 108,21 40.77
300820 3 227.217 1731 3 177,280 1373 3.100 3588 2430 050 850% 3733 3 0,049 9198 0,050 3.783 10472 39,61
2026-27 ﬂpp!lcabh 6.62% Applicable 2.18%
(Oct-Mar) Escalation tndex Excalation index
31102021 1 228,471 1740 1 177,602 1376 3.116 3588 2430 050 8 50% 3.747 7 0049 a198 0.050 3.797 108.21 41.09
P 2 229.724 1750 2 177,924 1378 3128 3588 2430 050 850% 3.762 a 0.049 9198 0.051 3,813 104,72 39,93
31-12-2021 3 230978 1.759 3 178 246 1381 3,140 3538 2430 0.50 850% 3.776 9 0043 o198 0051 3627 108,21 4141
21-01-2022 4 232.231 1,769 4 178 568 1383 3.152 1588 2430 0.50 850% 3791 10 0050 9198 0,051 3842 108.21 4157
B OEEs 5 233485 1778 5 178,890 1386 3.160 1588 2430 050 8.50% 3.805 1 0,050 9198 0.051 3856 97.74 37,69 KULKA‘“
31.03.2022 6 234738 1.788 6 179 212 1388 3,176 3588 2430 050 8.50% 1819 12 0.050 9198 0,052 3871 108,21 41,89 A“R!TA CHAKRAB
i icab licabl Applicable Escalati . B GRTY
20238 i 6.62% i 2.18% B eiation 5.65% Tatal for FY 2026-27 . 0050 = 3791 < 1274.05 482.93 QEG,‘ N
{Apr-Sep) Escalation index Escalation Index Index t ; 51?%!25
30.082022 1 236,033 1.798 1 179,538 1391 3.189 1588 2430 050 6.50% 3.635 1 0050 9198 0,057 1887 104.72 40.70
31:05-2022 2 237.328 1808 2 179,863 1.393 3.201 3588 2430 050 8 50% 3.849 2 0,050 9198 0.052 3,901 108.21 221
30:06.2622 3 238 623 1,817 3 180 189 139 3.213 3588 2430 050 850% 3,864 3 0.051 9198 0.052 3916 104.72 41,01
31:07-2022 a 239918 1827 4 180,515 1399 3.226 3588 2430 050 850% 3.880 a 0051 9198 0.053 3933 108,21 42,56
11,08 2022 5 241213 1.837 5 180 840 1401 3.238 3588 2430 0,50 8 50% 3.894 s 0.051 9198 0053 3947 108.21 42.71
30-09-2027 3 242,508 1,847 3 181166 1404 3.251 3588 2430 050 8.50% 3.910 3 0.051 9198 0,053 3963 10472 41,50
-28 i Appficabl
2027 App{lcﬂble 6.62% ppllca e 2.18%
{Oct-Mar) Escalation Index Escalation Index
31:10:2022 1 243 846 1857 1 181 495 1406 3.263 3588 2430 050 8 50% 3.924 7 0.052 9198 0053 3977 108.21 43,03
30112002 2 245 184 16867 2 181.824 1409 3.276 3588 2430 050 850% 3.940 8 0052 9198 0,054 3.994 104.72 41.82
1053002 3 246,522 1.878 3 182 153 1411 3.289 3588 2430 050 8.50% 3.955 9 0.052 9198 0054 4,009 108,21 43.38
31-01.2023 ] 247,859 1,889 4 182 482 1414 3.302 3588 2430 050 8.50% 3,971 10 0052 9198 0054 4.025 L™ 108 43.55
28022023 5 243 197 1,898 s 182 811 1416 3.314 3588 2430 050 8.50% 3,985 i1 0053 9198 0054 4,039 AAigs 40.89
31032023 3 250,535 1.908 6 183 140 1419 3.327 3588 2430 050 8.50% 4.001 12 0.053 5198 0,055 4056 hd 1 43.89
1]
.29 licabl Applicabl i Escalati B
o Gl 6.62% e 2.18% Applicatie Escalation 5.85% Total for FY 2027-28 0.053 197 Trsa. ) 507.25
(Apr-Sep) Escalation Index Escalation Index Index
A0.04.9025 1 251917 1.919 1 183.473 1421 3,300 3588 2430 050 8.50% 2.017 1 0.053 9198 0,055 2072
s 2 253 299 1929 2 183 806 1424 3.353 3538 2430 050 8.50% 4.032 2 0,054 5198 0055 4.087
SR 3 254 681 1.940 3 184 139 1427 3.367 3588 2430 050 B.50% 2.049 3 0054 9198 0,056 4105
$1.07.2023 4 256,064 1.950 4 184,471 1429 3.379 3588 2430 050 850% 4.064 a 0054 9198 0,056 4.120
31.08. 2003 s 257.446 1.961 5 184 804 1432 3.393 3588 2030 050 8 50% 2.080 3 0054 9198 0056 4136
3 258.828 1971 3 185137 1432 3,405 3568 2430 0.50 850% 4.095 6 0.055 9198 0.056 2151
i i icabl
2028-29 Applicable ) Applicable 225%
{Oct-Mar) Escalation Index Escalation Index
M~10:3003 1 260.256 1,982 1 185 473 1437 3.419 3588 2430 0.50 8 50% 4112 7 0.055 9198 0057 4,169 o5 10830} 4511
30-11-2023 2 261683 1.993 2 185 809 1440 3.433 3588 2430 050 850% 4128 8 0.055 9198 0057 4185 P 43.82
31123033 3 263111 2.004 3 186146 1.442 3.446 3588 2430 050 850% 4,144 9 0055 9198 0057 4201 o 631 45.46
31013004 4 264.539 2,015 4 186 482 1445 3.260 3568 2430 050 8 50% 2161 10 0056 9198 0.057 2218 ; 108.21 45,64
28.02-2024 5 265.967 2.026 5 186 818 1447 3.473 3588 2430 0.50 8.50% 4177 " 0056 95198 0,058 4235 97,74 1,39
35-03:2004 6 267.395 2,037 6 187.155 1.450 3.487 3588 2430 050 850% 4193 12 0056 9198 0,058 4,251 108.21 46.00
- Total for FY 2028-29 0.057 4161 1274.05 530.08




Annexure A-8: Copies of the relevant extracts
from Auditors’ Certificate for Landed Price
and ‘As Received’ GCV of all types of Coal for
FY 2023-24
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| ] KUNAL &
J ASSOCIATES

CH4RTERED ACCOUNTANTS

g -~ 5A, Nurulla Dactor Lane, (West Range), 2nd Floor
Kolkats - 700 017 Fax:+91 33 2280-3295
Phone : +91 33 2287-9722, 8456-6720, 6456 6722
E-Mail : asitava.roy@gmail.com
E-Mail : sengupta.budghadeb@gmail.com

Independent Auditors” Report containing information on receipt of various types of coal by
Dharjwal Infras re ited for s Iy of power to Noida Power Company Limited (NPCL

1. We have examined the following attached Statements (Annexure 1, Annexure 2 and Annexure 3) prepared
by Dhariwal Infrastructure Limited {DIL) having its Registered Office at CESC House, Chowringhee Square,
Kolkata - 700 001, containing information regarding:

a. Annexure 1- Statement of monthly receipts of FSA Grade (G10, G11 & G12) Coal directly received by
Rail from the Coal Company along with coal allocated for supply of power to Noida Power Company
Limited (“NPCL”) and corresponding As Received Weighted Average Gross Calorific Value (GCV) for FY
2023-24. :

b. Annexure 2- Statement of monthly receipts of coal in Road Cum Rail (RCR) mode received from the
Coal Company alang with coal allocated for supply of power to Noida Power Company Limited
(“NPCL”), corresponding Weighted Average Landed Price and As Received Weighted Average Gross
Calorific Value (GCV) for FY 2023-24.

¢. Annexure 3- Statement of monthly receipts of E-Auction Coal/Open Market Coal, corresponding
Weighted Average Landed Price and As Received Weighted Average Grass Calorific Value (GCV) for FY
2023-24.

Management's Responsibility for the Statements

2. The preparation of the Statements is the responsibility of the Management of the Company including the
preparation and mainténance of all accounting and other relevant supporting records and documents. This
responsibility includes the design, implementation and maintenance of internal control relevant to the
preparation and presentation of the Statements and applying an appropriate basis of preparation; and
making estimates that are reasonable in the circumstances. The Management of the Company is
responsible for the preparation of the enclosed Statements.

Auditors’ Responsibility .
3. Our responsibility, for the purpose of this Report, is to provide a limited assurance that the details set out
in the Statements are in agreement with the books of accounts and other relevant records/documents
maintained by the Company.

(cted our examination of the Statements in accordance with the Guidance Note on Reports

and Gerfificat r Special Purposes issued by the Institute of Chartered Accountants of India (“ICAl"). The
Guidance qﬂ!e‘r ires that we comply with the ethical requirements of the Code of Ethics issued by the
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Kunal & Associates,
Chartered Accountants

Continuation Sheet

6. A limited assurance engagement includes performing procedures to obtain sufficient appropriate evidence
on the reporting criteria mentioned in paragraph 3 above. The procedures performed vary in nature and
timing from, and are less extant than for, a reasonable assurance. Consequently, the level of assurance
obtained is substantially lower than the assurance that would have been obtained had a reasonable
assurance engagement been performed. We have performed the following procedures in relation to the
Statements: -

a. Examined and verified the arithmetic accuracy of the Statements as prepared by the Company.
b. Performed necessary inquiries with the Management and obtained such representations from the
Management as we had considered necessary for the purpose of this Report.

Conclusion
7. Based on our examination as stated in paragraph 6 above, we report that the details set out in the
Statements read together with the notes thereon, are in agreemi:-nt with the books of accounts and other
relevant records/documents maintained by the Company.

Restriction on Use

8. This Report is being issued at the request of the Company for the purpose of submission to NPCL as per the
directions of the Hon’ble UPERC vide its Order dated 06.05.2020 in Petition No. 1438 of 2019 and should
not be used for any other purpose without our written consent.

For Kunal & Associates
Chartered Accountants
FRN: 316003E

CA Sumanta De
Partner

Membership No. 312814
UDIN - 24312814BKEKOT8009

Kolkata,
18" April, 2024
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Annexure 1

Statement of monthly receipts of FSA Grade (G10, G11 & G12) Coal directly received by Rail from the Coal
Company along with coal allocated for supply of power to Noida Power Company Limited (“NPCL"} and
corresponding As Received Weighted Average Gross Calorific Value (GCV) for the period April’23 to March’24

Quantity Coal allocated for supply | Weighted l.\verage .GCV
Month to NPCL @62.963% {As Received Basis)
Tonne Tonne kCal/kg
A B C ) D
Apr-23 82,122.20 51,706.60 3,133
May-23 1,06,585.75 67,109.59 3,199
Jun-23 92,773.40 58,412.92 3,445
| Jul-23 1,14,105.34 71,844.15 3,295 |
Aug-23 1,33,517.35 84,066.53 3,326 .
Sep-23 1,08,583.68 68,367.54 3,290
Oct-23 85,278.44 53,693.86 3,122 ]
Nov-23 60,603.28 38,157.64 3,245
Dec-23 88,367.10 55,638.58 3,272
Jan-24 88,889.93 55,967.77 3,696
Feb-24 92,897.82 58,491.25 3,730
Mar-24 1,33,096.77 83,801.72 3,617

Notes:

1. The coal quantity as shown in column B of the above Table indicates the total receipt for Unit 2 in FY 2023-
24 of FSA Grade (G10, G11 & G12) Coal directly received by Rail.

2. As per Fuel Supply Agreement dated 8th March, 2016 read with Addendum#1 dated 30t June, 2016 and
Addendum#3 dated 13t October, 2020, Annual Contracted Quantity (ACQ) of 9,89,400 Tonne has been
allocated for supply to NPCL, representing 62.963% of the total ACQ of 15,71,409 Tonne sanctioned for Unit
2.

3. Gross Calorific Value (GCV) as mentioned above is measured by an approved NABL accredited third party
sampler at unloading point inside the DIL Generating Station.

For Dhariwal Infrastructure Limited For Kunal & Associates
Chartered Accountants
FRN: 316003E

; g u.ma,nGT ,éﬂ
CA Sumanta De

Partner
Membership No. 312814

Subhransu Gupta
Chief Financial Offi




Annexure 2

statement of monthly receipts of coal in Road Cum Rail (RCR) mode received from the Coal Company along with
coal allocated for supply of power to Noida Power Company Limited (“NPCL"), corresponding Weighted Average
Landed Price and As Received Weighted Average Gross Calorific Value (GCV) for the period April’23 to March’24

- Coal allocated for Weighted Weighted
Month Quantity supply to NPCL Average Avera.ge GCV (-As
| @62.963% Landed Price Received Basis)
Tonne Tonne Z/Tonne kCal/kg
A B C ] D E
Apr_-2_3_ | 92,832.68 58,450.24 3,826.57 3,168
May-23 40,355.08 25,408.77 3,834.71 3,308 |
Jun-23 I 39,148.46 24,649.04 3,703.92 3,569
| Jul-23 40,779.52 25,676.01 3,737.91 2,945
Aug-23 24,660.36 15,526.90 3,764.86 3,059
Sep-23 26,726.10 16,827.55 3,899.21 3,229
Oct-23 35,976.23 22,651.71 3,937.84 3,495
Nov-23 23,815.94 14,995.23 3,908.05 3,587
Dec-23 22,899.13 14,417.98 3,924.76 3,613
Jan-24 23,262.30 14,646.64 3,883.18 3,643
| Feb-24 33,568.13 21,135.50 3,814.88 3,160
Mar-24 43,356.30 27,298.43 4,136.96 3,385

Notes:

1. The Coal quantity as shown in column B of the above Table indicates the total receipt for Unit 2 in FY
2023-24.

2. As per Fuel Supply Agreement dated 8" March, 2016 read with Addendum#1 dated 30t June, 2016 and
Addendum#3 dated 13 October, 2020, Annual Contracted Quantity (ACQ) of 9,89,400 Tonne has been
allocated for supply to NPCL, representing 62.963% of the total ACQ of 15,71,409 Tonne sanctioned for
Unit 2.

3. The above Weighted Average Landed Price does not include the following adjustments: (a) deductions
made from handling agents - %9,22,92,628 (Credit); (b) net Debit Note towards supply of RCR coal from
Coal Company - 22,43,854 (Debit). Thus, the net credit amount works out to %9,00,48,774 (%9,22,92,628
- %22,43,854), out of which NPCL is entitled to a refund of X5,66,97,410 (62.963% of %9,00,48,774).

4. Gross Calorific Value {GCV) as mentioned above is measured by an approved NABL accredited third party
sampler at unloading point inside the DIL Generating Station.

For Dhariwal Infrastructure Limited For Kunal & Associates
Chartered Accountants

FRN: 316003E

/{guzmamiz '&Q_
CA Sumanta De

Partner
Membership No. 312814




Annexure 3

Statement of monthly receipts of E-Auction Coal/Open Market Coal, corresponding Weighted Average Landed
Price and As Received Weighted Average Gross Calorific Value (GCV) for the period April’23 to March’24

Month Quanity

Weighted Average
Landed Price

Weighted Average GCV
(As Received Basis)

Tonne

Z/Tonne

kCal/kg

Apr-23 13,053.07

6,891.43

4,172

May-23 =

Jun-23 =

Jul-23 -

Aug-23 *

Sep-23 -

Oct-23 -

Nov-23

Dec-23 -

Jan-24 -

Feb-24 =

Mar-24 -

Note: Gross Calorific Value (GCV) as mentioned above is measured by an approved NABL accredited third

party sampler at unloading point inside the DIL Generating Station.

For Dhariwal Infrastructure Limited

Chief Financial Officer

Kolkata,
18t April, 2024
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For Kunal & Associates
Chartered Accountants
FRN: 316003E

‘(\ umonts e

CA Sumanta De
Partner
Membership No. 312814
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Independent Auditors' Report containing information on receipt of FSA Grade Coal by M/s
Dhariwal Infrastructure Limited for supply of power to Noida Power Company Limited {“NPCL")

1. We have examined the following attached Statements {Annexure 1, Annexure 2, Annexure 3, Annexure 4
and Annexure 5) prepared by Dhariwal Infrastructure Limited having its Registered Office at CESC House,
Chowringhee Square, Kolkata - 700 001, containing information on monthly receipts of FSA Grade (G10, G11
& G12) coal directly received by Rail from the Coal Company along with coal allocated for supply of power to
Noida Power Company Limited (“NPCL") and corresponding Weighted Average Landed Price for the Financial
Years 2019-20 to 2023-24.

Management's Responsibility for the Statements

2. The preparation of the Statements is the responsibility of the Management of the Company including the
preparation and maintenance of all accounting and other relevant supporting records and documents. This
responsibility includes the design, implementation and maintenance of internal control relevant to the
preparation and presentation of the Statements and applying an appropriate basis of preparation; and
making estimates that are reasanable in the circumstances.

Auditors’ Responsibility

(93]

Our responsibility, for the purpose of this Report, is to provide a limited assurance that the Statements are
in agreement with the books of accounts and other relevant records/documents maintained by the
Company.

4. We have conducted our examination of the Statement in accordance with the Guidance Note on Reports
and Certificates for Special Purposes issued by the Institute of Chartered Accountants of India (“ICAI”). The
Guidance Note requires that we comply with the ethical requirements of the Code of Ethics issued by the
ICAI.

5. We have complied with the relevant applicable requirements of the Standard on Quality Control (SQC) 1,
Quality Control for Firms that Perform Audits and Reviews of Historical Financial Information, and Other
Assurance and Related Services Engzgements issued by the ICAL

6. A limited assurance engagement includes performing procedures to abtain sufficient appropriate evidence
on the reporting criteria mentioned in paragraph 3 above. The procedures performed vary in nature and
timing from, and are less extant than for, a reasonable assurance. Consequently, the level of assurance
obtained is substantially lower than the assurance that would have been obtained had a reasonable
assurance engagement been performed. We have performed the following procedures in relation to the

rified the arithmetic accuracy of the Statement as prepared by the Company.
ry inquiries with the management and obtained such representations from the
ad considered necessary for the purpose of this Report.

L]
s | .
) ;*::_"J- & il j&‘ |
\)‘!- ik it /{::l(_." I'lL
(s Ry A
I N <
i o r oY oA
et



Kunal & Associates,
Chartered Accountants

Continuation Sheet

Conclusion

7. Based on our examination as stated in paragraph 6 above, we report that the details set out in the Statement
are in agreement with the books of accounts and other relevant records/documents maintained by the
Company.

Restriction on Use

8. This Report is being issued at the request of the Company for the purpose of submission before the Hon’ble
Uttar Pradesh Electricity Regulatory Commission and should not be used for any other purpose without our
written consent.

For Kunal & Associates
Chartered Accountants
FRN: 316003E

5w CA Asltava Roy
Kolkata, ' Partner
26 November, 2024 Membership No. 052787

UDIN - 24052787BKFHUQ9240
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Annexure 5

Statement of monthiy receipts of FSA Grade (G10, G11 & G12) Coal directly received by rail from the coal

campany along with coal allocated for supply of power to Noida Power Company Limited (“NPCL")
and corresponding Weighted Average Landed Price for the Financial Year 2023-24

| BuaniiEy [Coal allocated for supply to Weighted Average —‘
Month NPCL @62.963% Landed Price of Coal
5 _ Tonne | Tonne B I X/Ton
A B | @ _ D
| Apr23 8212220 | ~ 51706.60 3453.16
May-23 106585.75 67109.59 _ 3462.85
| wn23 | 92773.40 | 5841292 _ 3443.39 ]
L ul23 ~ 114105.34 | 7184415 | 347848
| Aug23 | 133517.35 | 84066.53 3456.66
| sep23 | 108583.68 | 68367.54 ' 3464.08
| Oct-23 8527844 | - 53693.86 3533.41
| Nov-23 60603.28 38157.64 3438.50
Dec-23 88367.10 55638.58 3453.84
~ Jan24 | 88889.93 | 55967.77 3430.32 _
| Feb24 | 9289782 | 5849125 3465.12
| Mar-24 133096.77 ~ 83801.72 347837

Notes:

1. The coal quantity as shown in column B of thc above Table indicates the total receipl for Unit 2 in FY 2023-24 of
FSA Grade (G10, G11 & G12) Coal directly received by Rail.

2. As per Fuel Supply Agreement dated 8" March, 2016 read with Addendum#l dated 30% June, 2016 and
Addendum#3 dated 13t October, 2020, Annual Contracted Quantity (ACQ) of 9,89,400 Tonne has been allocated
for supply to NPCL, representing 62.963% of the total ACQ of 15,71,409 Tonne sanctioned for Unit 2.

For Dhariwal Infrastructure Limited For Kunal & Associates

Subhransu Gupfta

Chief Financial Officer

Chartered Accountants
FRN: 316003E

bl by

I 2 CA Asitava R6Y
Partner
Membership No. 052787
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FORM-I
(See Regulation 16)
BEFORE THE UTTAR PRADESH ELECTRICITY REGULATORY COMMISSION,
LUCKNOW

RECEIPT REGISTER No.:

PETITION NO.: OF 2025
(To be filled by the Office)

IN THE MATTER OF:

Petition under Regulation 13 read with Regulation 14(B) and other relevant provisions of the
Uttar Pradesh Electricity Regulatory Commission (Terms and Conditions of Generation Tariff)
Regulations, 2024 and Regulation 15 of the Uttar Pradesh Electricity Regulatory Commission
(Conduct of Business) Regulations 2019 for determination of Annual Revenue Requirement
and final Generation Tariff for supply of 187 MW Gross Contracted Capacity for the Tariff
Period FY 2024-29 from Unit 2 of 2 x 300 MW Coal-based thermal generating station of
Dhariwal Infrastructure Limited located at Tadali, Chandrapur in the State of Maharashtra to
Noida Power Company Limited read with the Power Purchase Agreement dated 26.09.2014
along with Addendum dated 04.09.2019.

AND
IN THE MATTER OF:

Dhariwal Infrastructure Ltd.

Registered Office: CESC House

Chowringhee Square

Kolkata - 700001

WestBengal L. PETITIONER

AND

Noida Power Company Ltd.

Electric Sub-station,

Knowledge Park-1V,

Greater Noida, Gautam Buddha Nagar

Uttar iR PR30 . RESPONDENT

b _
cts of fthe-Case: As s bgn it
p‘lr- W ‘h i)
n‘m’siéﬁ(ﬁkdhnﬁignfwb ort: As submitted in the Accompanying Petition.
(,; ('-\\ by '/ g
Re‘hdf.tﬂlhus‘e As s;.rlﬁ\frf@

"h,
’r‘ 3 () s

"._-v<_

ed in the Accompanying Petition.

in the Accompanying Petition.
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Declaration: There is no case pending in any court of Law /Tribunal or arbitrator or any other
authority wherein the Petitioner is a party and where issues arising and / or reliefs sought are
identical or similar to the issues arising in the matter pending before the Commission.

Place: Kolkata
Date: 19.07.2025

Signature of the Petitioner
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Growing Legacies DHARRWAL INFRASTRUCTURE LIWHTED

Dhariwal infrastructure Limited
CIN : U70109WB2006PLC111457
E-mail : dhariwalinfrastructure@rpsg.in

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED BY THE BOARD OF
DIRECTORS OF THE COMPANY AT ITS MEETING HELD ON NOVEMBER 12, 2024.

AUTHORITY FOR LEGAL & REGULATORY MATTERS

“RESOLVED THAT in supersession of earlier resolution passed by the Board of Directors of
the Company on August 10, 2021, M. Brajesh Singh. Director, Mr. Soumen Barua, Whole-
time Director, Mr. Subhransu Gupta, Chief Financial Officer, Mr. Avijit Chakravorty, Company
Secretary, Mr. Balaji Sivan, Mr. Bhaskar Kumar Ganguly, and Mr. Kush Kumar, authorized
representatives of the Company, be and are hereby severally authorized to:

(a) sign. verily, exccute, declare. affirm. make. present. submit and file all necessary
notices, plaints, petitions, applications, written statements, replies or any other
pleadings, alfidavits, undertakings, vakalatnamas, declarations, Appeals, Revision
appeals/petitions, application(s), statements, complaints, papers and documents and all
proceedings and matters in connection with any suit(s) or proceeding(s) filed by or
against the Company before any court of law or any tribunal or any quasi — judicial or
statutory or administrative authorily or as may be required as may be required by the
Company from time to time for smooth operations of the Company; and

(b) nominate appoint and engage advocates, solicitors, counsel or other professionals
and retainers; and to do all such acts, things, deeds as may be necessary or proper to
carry out the purpose mentioned hereinbefore.

RESOLVED FURTHER THAT the copies of the resolution be furnished to such persons /
authorities / bodies as may be required, duly certified by any Director or the Company Secretary
of the Company.”

Certified to be true copy .../-
For Dhariwal Infrastructure Limited

Aurivt Otesad.

Avijit Chakravorty
Company Secretary
ACS -16373

Issued on November 14, 2024
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